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AGENCY: Environnental Protection Agency (EPA).

ACTI ON:  Proposed rul e.

SUMVARY: On Decenber 1, 2000, EPA adopted em ssion

gui delines for existing comercial and industrial solid
waste incineration (CISW) units. Sections 111 and 129
of the Clean Air Act (CAA) require States with existing
CISW units subject to the em ssion guidelines to submt
pl ans to EPA that inplenment and enforce the em ssion

gui delines. Indian Tribes may submt, but are not
required to submt, Tribal plans to inplenment and enforce
the em ssion guidelines in Indian country. State plans
are due from States with CISW units subject to the

em ssion guidelines on Decenmber 1, 2001. |If a State or
Tribe with existing CISW units does not submt an
approvabl e plan, sections 111(d) and 129 of the CAA

require EPA to devel op, inplenent, and enforce a Federal
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plan for CISW wunits located in that State or Tribal area
within 2 years after promul gation of the em ssion
gui del i nes (Decenmber 1, 2002). This action proposes a
Federal plan to inplenent em ssion guidelines for ClSW
units located in States and Indian country wthout
effective State or Tribal plans. On the effective date
of an approved State or Tribal plan, the Federal plan
woul d no | onger apply to CISW units covered by the State
or Tribal plan.

DATES: Comments. Comments on the proposed Cl SW Feder al

pl an nust be received on or before [INSERT THE DATE 60

DAYS AFTER PUBLI CATION OF THI S PROPOSED RULE | N THE

FEDERAL REG STER] .

Public hearing. The EPA will hold a public hearing if

requests to speak are received by [INSERT THE DATE 15

DAYS AFTER PUBLI CATION OF THI S PROPOSED RULE | N THE

FEDERAL REG STER]. For additional information on the

public hearing and requesting to speak, see the
Suppl enmentary Information section of this preanble. |If

requested, the hearing would take place on [ NSERT THE

DATE 35 DAYS AFTER PUBLI CATI ON OF THI S PROPOSED RULE I N

THE FEDERAL REG STER] and woul d begin at 10 a.m

ADDRESSES: Comments. Submit witten coments (in
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duplicate, if possible) to the followi ng address: Air
and Radi ati on Docket and Information Center (MC-6102T) ,
U.S. Environnmental Protection Agency, 1200 Pennsyl vani a
Avenue, NW Washi ngton, D.C. 20460, Attention Docket No.
A- 2000-52. The EPA requests that a separate copy al so be
sent to the contact person listed below. For additional
information on the docket and electronic availability,
see Suppl ementary I nfornmation.

Public hearing. |If tinely requests to speak at a public

hearing are received, a public hearing will be held at
EPA' s New RTP Canpus | ocated at 109 T.W Al exander Drive
in Research Triangle Park, NC. Were one to be held, a
heari ng would be held in the auditorium of the main
facility.

FOR FURTHER | NFORMATI ON CONTACT: For information
concerning specific aspects of this proposal, contact M.
David Painter at (919) 541-5515, Program | nplenmentation
and Review Group, Information Transfer and Program

I ntegration Division (E143-02), U.S. Environnmental
Protection Agency, Research Triangle Park, North Carolina
27711, email: painter.david@pa.gov. For technica
information, contact M. Fred Porter at (919) 541-5251,

Combusti on G oup, Em ssion Standards Division (C439-01),
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U.S. Environnmental Protection Agency, Research Triangle
Park, N.C. 27711, emmil: porter.fred@pa.gov. For
i nformation regarding inplementation of this proposed
rul e, contact the appropriate Regional O fice (table 1)
as shown in Supplenentary I nformtion.
SUPPLEMENTARY | NFORMATI ON

Comment Information. Comments may be submitted

electronically via electronic mail (e-mail) or on disk.
El ectronic comments on this proposed rule may be filed
via e-mail at nost Federal Depository Libraries. E-mil
submttals should be sent to: "A-and-R-Docket @pa. gov".
El ectronic conmments nust be submitted as an American
St andard Code for Information Interchange (ASCII) file
avoi ding the use of special characters or encryption.
Comments and data will al so be accepted on disks or as an
e-mai |l attachnent in WordPerfect or Corel “wpd” file
format, M crosoft Wrd format, or ASCII file format. Al
comments and data for this proposed rule, whether in
paper formor electronic forms such as through e-mail or
on di skette, nust be identified by docket number A-2000-
52.

Persons wi shing to submt proprietary information

for consideration must clearly distinguish such
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information from other coments by clearly labeling it
"Confidential Business Information” (CBlI). To ensure
that proprietary information is not inadvertently placed
in the docket, submt CBI directly to the foll ow ng
address, and not the public docket: M. Roberto Morales,
OAQPS Docunent Control Officer, 411 W Chapel Hil
Street, Room 740B, Durham North Carolina 27701
| nformati on covered by such a claimof confidentiality
w Il be disclosed by the EPA only to the extent all owed
and by the procedures set forth in 40 CFR part 2. If no
claimof confidentiality is nade with the subm ssion, the
subm ssion may be nade available to the public w thout
further notice. No confidential business information
shoul d be submtted through e-nmail.

Public hearing information. Persons wi shing to speak at

a public hearing should notify Ms. Christine Adans at
(919) 541-5590. If a public hearing is requested and
hel d, EPA will ask clarifying questions during the oral
presentation but will not respond to the presentati ons or
comments. Witten statenents and supporting information
wi |l be considered with equival ent wei ght as any oral
statenment and supporting information subsequently

presented at a public hearing, if held.
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Rel at ed i nf or nati on. El ectronic versions of this

notice, the proposed regulatory text, and ot her
background information are available at the World W de
Web site that EPA has established for CISW units. The
address is

http://ww. epa. gov/ttn/atw 129/ ciwi /ciw pg. htm. The
Cl SW website references other websites for closely
related rules, such as |arge and small nunicipal waste
conmbustors (MAC), hazardous waste, and

hospi tal / medi cal /i nfecti ous waste incinerators (HMW).
The | arge MAC and HM W sites contain the respective

St ate pl an gui dance docunents.

Docket. Docket numbers A-2000-52 and A-94-63
contain the supporting information for this proposed rule
and the supporting informati on for EPA's pronul gati on of
em ssion guidelines for existing CISW units,
respectively. Docket A-2000-52 incorporates all of the
information in Docket A-94-63. The dockets are organized
and conplete files of all the information submtted to or
ot herwi se consi dered by EPA in the devel opnment of this
proposed rul emaki ng. The dockets are avail able for
public inspection and copying between 8:30 a.m and 4: 30

p. m, Monday through Friday, at the OAR Docket in the EPA
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Docket Center (EPA/DC), 1301 Constitution Avenue, NW
Washi ngton, D.C. 20460, or by calling (202) 566-1744.
The docket is |ocated in Room B102, (basenment of EPA West
Buil ding). The fax nunber for the Center is (202) 566-
1749 and the E-nmmil address is
http://ww. epa. gov/ edocket. A reasonable fee may be
charged for copying.

Requl ated entities. The proposed Federal plan woul d

affect the following North American |ndustri al
Cl assification System (NAICS) and Standard I ndustri al

Cl assification (SIC) codes:

Exanpl es of
potentially
Cat egory NAI CS Code SI C Code regul ated entities
Any industry using a 325 28 Manuf act urers of
solid waste chemicals and allied
i nci nerator as defined products
in the regul ations
325 34 Manuf act urers of

el ectroni c equi pnent

421 36 Manuf act urers of
whol esal e trade,
dur abl e goods

321, 24, 25 Manuf acturers of
337 | unber and wood
furniture

This list is not intended to be exhaustive, but

rat her provides a guide for readers regarding entities
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EPA expects to be regulated by this proposed rule. This
table lists exanples of the types of entities that could
be affected by this proposed rule. Oher types of

entities not |listed could al so be affected. To determ ne

whet her your facility, conpany, business organization,

etc., is regulated by this action, carefully exam ne the

applicability criteria in 40 CFR 62. 14510 t hrough
62. 14530 of subpart 111. |If you have any questions
regarding the applicability of this action to your solid
waste incineration unit, refer to the FOR FURTHER

| NFORMATI ON CONTACT secti on.

Table 1 |ists EPA

EPA Regi onal O fice Contacts.

Regi onal Offices that can answer questions regarding

i npl ement ati on of this proposed rule.

TABLE 1. EPA REG ONAL CONTACTS FOR ClI SW
States and
Regi on  Cont act Phone/ Fax Protectorates

EPA New Engl and
Director, Air Conpliance
Pr ogram

1 Congress Street

Suite 1100 ( SEA)

Bost on, MA 02114-2023

617- 918- 1650
617- 918- 1505 (f ax)

CT, Mg, MA, NH R,
\)

U S. EPA-Region 2

Air Conpliance Branch
290 Broadway

New Yor k, New York 10007

212- 637- 4080
212-637- 3998 (fax)

NJ, NY,
Puerto Rico, Virgin
| sl ands




Regi on

Cont act

Phone/ Fax

States and
Pr ot ect or at es

US EPA- Region 3

Chief, Air Enforcenent
Branch (3AP12)

1650 Arch Street

Phi | adel phia, PA 19103-2029

215- 814- 3438

215-814- 2134 (fax)

DE, DC, MD, PA,
W/

VA,

US EPA- Region 4

Air and Radi ati on Technol ogy
Branch

Atl anta Federal Center

61 Forsyth Street

Atlanta, Georgia 30303-3104

404- 562- 9105

404-562- 9095 (f ax)

FL, GA KY,
SC, TN

AF

US EPA- Region 5

Air Enforcenent and

Conpl i ance Assurance Branch
(AR-18J)

77 West Jackson Boul evard
Chi cago, |L 60604- 3590

312-353- 2211

312-886- 8289 (fax)

\Y

U S. EPA - Region 6

Chi ef, Toxi cs Enforcement
Section (6EN- AT)

1445 Ross Avenue

Dal | as, TX 75202-2733

214- 665- 7224

214- 665- 7446 (f ax)

X

VI |

U S EPA - Region 7
901 N. 5th Street
Kansas Gity, KS 66101

U S. EPA - Region 8
A r Program Techni cal
(Mai |l Code 8P-AR)
999 18t Street

Sui te 500

Denver, CO 80202

Uni t

913-551-7020
913-551-7844

303-312- 6007
303-312- 6064

IA KS, MO, NE

US EPA- Region 9

Air Division

75 Hawt horne Street

San Franci sco, CA 94105

415- 744- 1219
415- 744- 1076 (fax)

AZ, CA H, Nv,
Aneri can Sanoa,
Guam

Organi zation of this docunent.

U S. EPA - Region 10
Ofice of Alr Quality
1200 Sixth Avenue
Seattle, WA 98101

(206) 553-4273
(206) 553-0110 (fax)

The foll ow ng
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outline is provided to aid in |locating information in

this preanble.

l.
A.

Ow>—
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Background I nformation
What is the Regul atory Devel opnment Background for
this Proposed Rul e?
VWhat | npact Does the U. S. Appeals Court Renmand and
EPA's Granting of a Request for Reconsideration Have
on this Federal Plan?
Affected Facilities
Vhat is a CISW Unit?
Does the Federal Plan Apply to Me?
How Do | Determine If My CISW Unit Is Covered by an
Approved and Effective State or Tribal Plan?
El enents of the Cl SW Federal Plan
Legal Authority and Enforcenment Mechani sm
I nventory of Affected CISW Units
| nventory of Em ssions
Em ssion Limtations
Conpl i ance Schedul es
Wast e Managenent Pl an Requirenents
Testing, Monitoring, Recordkeeping, and Reporting
Operator Training and Qualification Requirenments
Record of Public Hearings
Progress Reports
Sunmary of CI SW Federal Pl an
What Em ssion Limtations Mist | Meet?
What Operating Limts Miust | Meet?
What are the Requirements for Air Curtain
I nci nerat ors?
VWhat are the Testing, Monitoring, Recordkeeping, and
Reporting Requirenents?
What is the Conpliance Schedul e?
How Di d EPA Determ ne the Conpliance Schedul e?
Cl SW That Have or W I I Shut Down
Units That Plan to Cl ose Rather Than Conply
| noperable Units
CISW Units That Have Shut Down
| rpl enment ation of the Federal Plan and Del egati on
Background of Authority
Del egation of the Federal Plan and Retained
Aut horities
Mechani sms for Transferring Authority
| npl ementing Authority
Cl SW Federal Plan and Indian County



11

. Title V Operating Permts
I. Adm nistrative Requirenents
Docket
Publ i ¢ Heari ng
Executive Order 12866: Regul atory Pl anni ng and
Revi ew
Executive Order 13132: Federalism
Executive Order 13175: Consultation and Coordi nation
with Indian Tribal Governnents
Executive Order 13045: Protection of Children from
Envi ronmental Health Ri sks and Safety Ri sks
Executive Order 13211: Energy Effects
Unf unded Mandat es Reform Act
Regul atory Flexibility Act/ Small Business Regul atory
Enf or cement Fairness Act (SBREFA)
Paperwor k Reducti on Act
Nati onal Technol ogy Transfer and Advancenent Act

mo OWP»<<

T

IO
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| . Background I nformation

A. VWhat is the Requl atory Devel opnent Backaground for

this Proposed Rul e?

Section 129 of the CAA requires EPA to devel op
em ssion guidelines for existing "solid waste
i ncineration units conbusting comercial or industrial
waste." The EPA refers to these units as "comrercial and
i ndustrial solid waste incineration” (CISW) units. The
EPA proposed em ssion guidelines for CISW units on
Novenber 30, 1999 and pronul gated them on Decenber 1,
2000 (65 FR 75338) (to be codified at 40 CFR part 60,
subpart DDDD). In witing Section 129 of the Clean Air
Act, Congress looked first to the States as the

preferred inplenmenters of em ssion guidelines for
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existing CISW units. To make these em ssion guidelines
enf orceabl e, States with existing CISW units nust have
submtted to EPA within one year foll ow ng promul gati on
of the em ssion guidelines (by Decenber 1, 2001) State
pl ans that inplement and enforce the em ssion guidelines.
For States or Tribes that do not have an EPA-approved and
effective plan, EPA nust devel op and i nplenent a Federal
plan within two years follow ng pronul gation of the
em ssion guidelines (by Decenber 1, 2002). The EPA sees
the Federal plan as an interim neasure to ensure that
Congressionally mandated em ssion standards are
i npl emented until States assune their role as the
preferred inplenmenters of the em ssions guidelines.
Thus, the EPA encourages States to either use the Federal
plan as a tenplate to reduce the effort needed to devel op
their own plans or to sinply take del egation to directly
i npl ement and enforce the guidelines. States w thout any
existing CISW wunits are required to submt to the
Adm nistrator a letter of negative declaration certifying
that there are no CISW wunits in the State. No plan is
required for States that do not have any CI SW units.

As discussed in section VI.E of this preanble,

| ndi an Tri bes may, but are not required to, submt Tri bal
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pl ans to cover CISW wunits in Indian country. A Tribe
may submt to the Adm nistrator a |etter of negative
declaration certifying that no CISW units are |ocated in
the Tribal area. No plan is required for Tribes that do
not have any CISW wunits. CISW units |ocated in States
or Tribal areas that m stakenly submt a letter of
negati ve decl aration would be subject to the Federal plan
until a State or Tribal plan has been approved and
beconmes effective covering those CISW units.

Today's action proposes a Federal plan for ClISW
units that are not covered by an approved State or Tri bal
pl an as of Decenmber 1, 2002. Sections 111 and 129 of the
CAA and 40 CFR 60.27(c) and (d) require EPA to devel op,

i npl ement, and enforce a Federal plan to cover existing
CISW units |located in States that do not have an
approved plan within two years after pronul gation of the
em ssion guidelines (by Decenber 1, 2002 for CISW
units). The EPA is proposing this Federal plan now so
that a pronul gated Federal plan will be in place at the
earl i est possible date, thus ensuring tinely

i npl ement ati on and enforcenent of the CISW em ssion
guidelines. In addition, EPA's timng allows a State or

Tri be the opportunity to take del egation of the Federal
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plan in lieu of witing a State pl an.

B. What | npact Does the U.S. Appeals Court Renand and

EPA's Ganting of a Request for Reconsideration Have on

this Federal Plan?

Subsequent to EPA' s pronul gation of the final rule
establishing the NSPS and EG for CISW units, two events
occurred that potentially could result in substantive
changes to these standards. First, in August 2001 EPA
granted a request for reconsideration, pursuant to
section 307(d)(7)(B) of the CAA, submtted on behalf of
the National WIldlife Federation and the Louisiana
Environnmental Action Network, related to the definition
of “commercial and industrial solid waste incineration
unit” in EPA's CISW rulemaking. |In granting this
petition for reconsideration, EPA agreed to undertake
further notice and coment proceedings related to this
definition. Second, on January 30, 2001, the Sierra Club
filed a petition for review in the U S. Court of Appeals
for the D.C. Circuit challenging EPA's final CISW rule.
On Sept. 6, 2001, the Court entered an order granting
EPA's notion for a voluntary remand of the CISW rule
wi t hout vacature. EPA's request for a voluntary remand

of the final CISW rule was intended to allow the Agency
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to address concerns related to the Agency’s procedures
for establishing MACT floors for CISW wunits in |ight of
the D.C. Circuit Court’s decision in Cenent Kiln
Recycling Coalition v. EPA, 255 F.3d 855 (D.C. Cir.
2001) .

Neither EPA's granting of the petition for
reconsi deration, nor the Court’s order granting a
voluntary remand, stay, vacate or otherw se influence the
effectiveness of the currently existing Cl SW
regul ations. Specifically, section 307(d)(7)(B) of the
Act provides that “reconsideration shall not postpone the
effectiveness of the rule,” except that “[t]he
effectiveness of the rule may be stayed during such
reconsideration . . . by the Adm nistrator or the court
for a period not to exceed three nonths.” 1In this case,
nei t her EPA nor the court stayed the effectiveness of the
final CISW regulations in connection with the
reconsi deration petition. Likewise, the D.C. Circuit
granted EPA's notion for a remand wi t hout vacature,
therefore, the Court’s remand order had no inpact on the
ef fectiveness of the current CISW regul ations. Because
the existing CISW regulations remain in full effect,

EPA' s obligation under section 129(b)(3) of the Act to
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promul gate a Federal Plan (to inplenment those regul ations
for existing units that are not covered by an approved
and effective State plan) remai ns unchanged.! Therefore,
EPA is conplying with its statutory obligations by
i ssuing today’' s proposed Federal Plan for CISW units.

To the extent that EPA m ght take action in the
future that results in changes in the underlying Cl SW
rule — in response to the petition for reconsideration or
in response to the voluntary remand — EPA wi ||
simul taneously anmend this Federal Plan to reflect any
such changes. |If such changes becone necessary,
interested parties, including States and sources, wl|
have the opportunity to provide coments, and EPA wi ||
reasonably accommodate the concerns of comenters as
appropri at e.

1. Affected Facilities

A. VWhat is a CISW Unit?

A CISW unit means any conbustion device that
conbusts commerci al and industrial waste, as defined in
proposed 40 CFR part 62, subpart I1I1l. Comrercial and

i ndustrial waste, as defined in proposed subpart I, is

' Simlarly, the obligations of States and sources are
unaffected by the reconsideration petition and the
remand.
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solid waste conbusted in an encl osed device using
controlled flanme conbustion without energy recovery that
is a distinct operating unit of any commercial or
industrial facility (including field-erected, nodul ar,
and custom built incineration units operating with
starved or excess air), or solid waste conbusted in an
air curtain incinerator w thout energy recovery that is a
di stinct operating unit of any commercial or industrial
facility. Fifteen types of conbustion units, which are
listed in 862.14525 of subpart |1l are conditionally
exenpt fromthe Federal plan.

B. Does the Federal Plan Apply to Me?

The proposed Federal plan will apply to you if you
are the owner or operator of a combustion device that
conbusts commerci al and industrial waste (as defined in
subpart Ill1) and the device is not covered by an approved
and effective State or Tribal plan as of Decenber 1
2002. The proposed Federal plan covers your CISW wunit
until EPA approves a State or Tribal plan that covers
your CISW wunit and that plan becones effective.

| f you began the construction of your CISW wunit on
or before Novenber 30, 1999, it is considered an existing

CISW unit and could be subject to the Federal plan. |If
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you began the construction of your CISW unit after
Novenber 30, 1999, it is considered a new CISW unit and
is subject to the NSPS. |[If you began reconstruction or
nmodi fi cation of your CISW wunit prior to June 1, 2001, it
is considered an existing CISW unit and could be subject
to the Federal plan. Likewise, if you began
reconstruction or nodification of your CISW unit on or
after June 1, 2001, it is considered a new CISW unit and
i's subject to the NSPS.

Your CISW wunit would be subject to this Federal
plan if on the effective date of the Federal plan, EPA
has not approved a State or Tribal Plan that covers your
unit, or the EPA-approved State or Tribal plan has not
beconme effective. The specific applicability of this
pl an is described in 8862. 14510 through 62. 14530 of
subpart I11.

Once an approved State or Tribal plan is in effect,
the Federal plan will no | onger apply to a CISW unit
covered by such plan. An approved State or Tribal plan
is a plan developed by a State or Tribe that EPA has
revi ewed and approved based on the requirenents in 40 CFR
part 60, subpart B to inplenment and enforce 40 CFR part

60, subpart DDDD. The State or Tribal plan is effective
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on the date specified in the notice published in the

Federal Reqgi ster announcing EPA' s approval of the plan.
The EPA's pronul gation of a CISW Federal plan w |l
not preclude States or Tribes fromsubmtting a plan. |If
a State or Tribe submts a plan after pronul gation of the
Cl SW Federal plan final rule, EPA wll review and
approve or disapprove the State or Tribal plan. |f EPA
approves a plan, then the Federal plan would no |onger
apply to CISW units covered by the State or Tribal plan
as of the effective date of the State or Tribal plan.
(See the discussion in "State or Tribe Submts A Plan
After CISW Units Located in the Area Are Subject to the
Federal Plan" in section VI.C of this preanble.) If a
CISW unit were overlooked by a State or Tribe and the
State or Tribe submtted a negative declaration |letter
or if an individual CISW unit were not covered by an
approved and effective State or Tribal plan, the CI SW
unit woul d be subject to this Federal plan.

C. How Do | Determine If My CISW Unit |s Covered by an

Approved and Effective State or Tribal Plan?

Part 62 of Title 40 of the Code of Federal
Regul ations identifies the approval and pronul gati on of

section 111(d) and section 129 State or Tribal plans for
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designated facilities in each State or area of I|ndian
Country. However, part 62 is updated only once per year.
Thus, if part 62 does not indicate that your State or
Tri bal area has an approved and effective plan, you
shoul d contact your State environnmental agency's air
director or your EPA Regional Ofice (Table 1) to
determne if approval occurred since publication of the
nost recent version of part 62.
I11. Elenments of the Cl SW Federal Plan

Because EPA is proposing a Federal plan to cover
CISW units |located in States and areas of Indian Country
where plans are not in effect, EPA has elected to include
in this proposal the sane elenents as are required for
State plans: (1) ldentification of |egal authority and
mechani snms for inplenentation, (2) inventory of CISW
units, (3) em ssions inventory, (4) emssion |[imtations,
(5) conpliance schedul es, (6) waste managenent plan, (7)
testing, nonitoring, inspection, reporting, and
recordkeepi ng, (8) operator training and qualification,
(9) public hearing, and (10) progress reporting. See 40
CFR part 60 subparts B and C and sections 111 and 129 of
the CAA. Each plan elenment is described below as it

relates to this proposed Cl SW Federal plan. Table 2
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and identifies where it
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is | ocated or

codi fi ed.
Tabl e 2. El ements of the CISW Federal Pl an
El ement of the CISW Locati on
Federal plan
Legal authority and Sections 129(b)(3) 111(d),

enf orcenment nechani sm

301(a),
t he CAA

and 301(d)(4) of

I nventory of Affected MAC
Units

Docket A-2000-52

| nventory of Em ssions

Docket A-2000-52

Em ssion Limts 40 CFR 62.14630-62. 14645
Conpl i ance Schedul es 40 CFR 62. 14535-62. 14575
Operator Training and 40 CFR 62.14595-62. 14625
Qualification

Wast e Managenment Pl an 40 CFR 62.14580-62. 14590
Record of Public Hearings Docket A-2000-52
Testing, Monitoring, 40 CFR 62.14670-62. 14760
Recor dkeepi ng, and

Reporti ng

Progress Reports Section I11.J of this

preanbl e

A. Legal

Aut hority and Enf or cenent

Mechani sm

1. EPA' s Leqgal

Aut hority in States

Section 301(a) of the CAA provides EPA with broad

authority to wite regul ations that

functi ons of the CAA.

t he CAA direct

that do not submt approvable State pl ans.

EPA to devel op a Federal

carry out the

Sections 111(d) and 129(b)(3) of

pl an for States

Sections 111
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and 129 of the CAA provide EPA with the authority to
i npl ement and enforce the Federal plan in cases where the
State fails to submt a satisfactory State plan. Section
129(b)(3) requires EPA to devel op, inplenment, and enforce
a Federal plan within 2 years after the date the rel evant
em ssion guidelines are promnul gated (by Decenmber 1, 2002
for CISW wunits). Conpliance with the em ssion
gui deli nes cannot be later than 5 years after the
rel evant em ssion guidelines are pronul gated (by Decenber
1, 2005 for CISW wunits).

2. EPA's Legal Authority in Indian Country

Section 301 provides EPA with the authority to
adm ni ster Federal progranms in Indian country. See
sections 301 (a) and (d). Section 301(d)(4) of the CAA
aut horizes the Adm nistrator to directly adm nister
provi sions of the CAA where Tribal inplenentation of
t hose provisions is not appropriate or adm nistratively
not feasible. See section VI.E of this preanble for a
nore detail ed discussion of EPA's authority to adm nister
the CIl SW Federal plan in Indian country.

The EPA is proposing this Federal regulation under
the |l egal authority of the CAA to inplenment the em ssion

guidelines in those States and areas of Indian country
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not covered by an approved plan. As discussed in section
VI of this docunent, inplenentation and enforcenent of
t he Federal plan may be delegated to eligible Tribal,
State, or local agencies when requested by a State,
eligible Tribal, or local agency, and when EPA determ nes
t hat such del egation is appropriate.

B. | nventory of Affected CISW Units

The proposed Federal plan includes an inventory of
CISW units affected by the em ssion guidelines. (See 40
CFR 60.25(a).) Docket number A-2000-52 contains an
inventory of the CISW units that may potentially be
covered by this proposed Federal plan in the absence of
State or Tribal plans. This inventory contains 99 CI SW
units in 30 States and one protectorate. It is based on
information collected from State and Federal databases,
information collection request survey responses, and
st akehol der neetings during the devel opnent of the Cl SW
em ssion guidelines. The EPA recognizes that this |ist
may not be conplete. Therefore, sources potentially
subject to this Federal plan may include, but are not
limted to, the CISW units listed in the inventory
menor andum i n docket nunber A-2000-52. Any CISW wunit

that meets the applicability criteria in the Federal plan
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rule is subject to the Federal plan, regardl ess of
whether it is listed in the inventory. States, Tribes,
or individuals are invited to identify additional
identify additional sources for inclusion to the |ist
during the comment period for this proposal.

C. | nventory of Eni ssions

The proposed Federal plan includes an em ssions
estimate for CISW units subject to the em ssion
gui delines. (See 40 CFR 60.25(a).) The pollutants to be
i nventoried are dioxins/furans, cadm um (Cd), |ead (Pb),
mercury (Hg), particulate matter (PM, hydrogen chloride
(HCl), oxides of nitrogen (NOx), carbon nonoxide (CO,
and sul fur dioxide (SG). For this proposal, EPA has
estimated the em ssions fromeach known CISW unit that
potentially may be covered by the Federal plan for the
ni ne pollutants regul ated by the Federal plan.

The em ssions inventory is based on avail abl e
i nformati on about the CISW units, em ssion factors, and
typical em ssion rates devel oped for cal cul ating
nati onwi de air inpacts of the ClSW em ssion guidelines
and the Federal plan. Refer to the inventory nmenorandum
i n docket nunber A-2000-52 for the conplete em ssions

inventory and details on the em ssions cal cul ati ons.
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D. Eni ssion Linmtations

The proposed Federal plan includes eni ssion
limtations. (See 40 CFR 60.24(a).) Section 129(b)(2)

of the CAA requires these emssion limtations to be "at
| east as protective as" those in the em ssion guidelines.
The em ssion limtations in this proposed Cl SW Feder al
pl an are the sanme as those contained in the em ssion

gui delines. (See table 2 of subpart I11.) Section IV of
this preanble discusses the emssion |imtations and
operating limts. Table 3 of subpart |1l contains

operating limts for wet scrubbers.

E. Conpl i ance Schedul es

| ncrements of progress are required for CISW units
that need nore than 1 year from State plan approval to
conmply, or in the case of the Federal plan, nore than 1
year after promnul gation of the final Federal plan. (See
40 CFR 60.24(e)(1).) Increnents of progress are included
to ensure that each CISW unit needing nore tinme to
conply is making progress toward neeting the em ssion
limts.

For CISW wunits that need nore than 1 year to
conply, the proposed CISW Federal plan includes in its

conpliance schedule two increments of progress from 40
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CFR 60.21(h), as allowed by 40 CFR 60.24(e)(1) and
required by 40 CFR part 60, subpart DDDD (860.2575). The
Federal plan includes defined and enforceabl e dates for
conpl eti on of each increnent. These increnments of
progress are (1) submt final control plan, and (2)
achi eve final conpliance. The proposed increnments of
progress are described in section IV.E of this preanble.

F. Waste Managenent Pl an Requirenents

A waste managenent plan is a witten plan that
identifies both the feasibility and the nethods used to
reduce or separate certain conponents of solid waste from
the waste streamto reduce or elimnate toxic en ssions
fromincinerated waste. The waste managenent plan nust
be submtted no later than the date six nonths after
pronmul gation of the CISW Federal plan in the Federal
Regi ster. Sections 62.14580 through 62.14590 of subpart
Il contain the waste managenent plan requirenents.

G. Testing, Mnitoring. Recordkeeping. and Reporting

The proposed Federal plan includes testing,
nmoni tori ng, recordkeeping, and reporting requirenents.
(See 40 CFR 60.25.) Testing, nonitoring, recordkeeping,
and reporting requirenents are consistent with subpart

DDDD, and assure initial and ongoing conpliance.
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H. Operator Training and Qualification Requirenments

The owner or operator nmust qualify operators or
their supervisors (at |east one per facility) by ensuring
that they conplete an operator training course and annual
review or refresher course. Sections 62.14595 through
62. 14625 of the proposed subpart Il contain the operator
training and qualification requirenents.

| . Record of Public Hearings

The proposed Federal plan provides opportunity for
public participation in adopting the plan. (See 40 CFR
60.23(c).) If requested to do so, EPA will hold a public
hearing in Research Triangle Park, NC. A record of the
public hearing, if any, will appear in Docket A-2000-52.
If a public hearing is requested and held, EPA will ask
clarifying questions during the oral presentation but
will not respond to the presentations or comments.
Witten statenents and supporting informtion submtted
during the public coment period will be considered with
equi val ent wei ght as any oral statenent and supporting
i nformati on subsequently presented at a public hearing,

i f held.

J. Progress Reports

Under the Federal plan, the EPA Regional Ofices
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wi || prepare annual progress reports to show progress of
CISW units in the Region toward inplenentation of the
em ssion guidelines. (See 40 CFR 60.25(e).) States or
Tri bes that have been del egated the authority to
i npl ement and enforce this Federal plan would also be
required to submt annual progress reports to the
appropri ate EPA Regional Office.

Appendi x D of 40 CFR part 60 requires reporting of
em ssions data to the Aerometric Em ssions |Information
Retrieval System (AIRS)/ AIRS Facility Subsysten( AFS).
These reports can be conbined with the State
i npl ementation plan report required by 40 CFR 51.321 in
order to avoid double reporting. Under the proposed
Federal plan, EPA Regional Ofices would report AIRS
em ssions data. |If a State or Tribe has been del egated
the authority to inplenment and enforce the Federal plan,
the State or Tribe would report em ssions data to AlRS.

Each progress report nust include the follow ng
items: (1) Status of enforcenment actions; (2) status of
increments of progress; (3) identification of sources
t hat have shut down or started operation; (4) em ssion
inventory data for sources that were not in operation at

the tinme of plan devel opment, but that began operation
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during the reporting period; (5) additional data as
necessary to update previously submtted source and
em ssion information; and (6) copies of technical reports
on any performance testing and nonitoring.
V. Summary of CISW Federal Plan

A. Wiat Enmission Limtations Must | Meet?

As the owner or operator of an existing CISW unit,
you will be required to neet the em ssion limtations
specified in Table 1. See section IV.E of this preanble
for a discussion of the conpliance schedul e.

TABLE 1. EM SSION LI M TATI ONS FOR
EXI STING CI SW UNI TS

And det erm ne

For these You rust neet these conpl i ance usi ng

pol | utants emi ssion limtations@ t hese net hodsb

Cadm um 0. 004 ng/dscm EPA Met hod 29

Car bon Monoxi de 157 ppm EPA Met hods 10,
10A, or 10B

Di oxi ns/ Fur ans, 0.41 ng/dscm EPA Met hod 23

toxi ¢ equi val ent

(TEQ basis

Hydrogen Chl ori de 62 ppm by dry vol une EPA Met hod 26A

Lead 0. 04 ng/dscm EPA Met hod 29

Mer cury 0.47 ng/dscm EPA Met hod 29

Opacity 10 percent EPA Met hod 9

Oxi des of Nitrogen 388 ppm by dry vol unme EPA Method 7, 7A,
7C, 7D, or 7E

Particulate Matter 70 ng/dscm EPA Method 5 or 29

Sul fur Di oxi de 20 ppm by dry vol unme EPA Met hod 6 or 6¢

8All emission linmtations (except opacity) are neasured at 7 percent
oxygen, dry basis at standard conditi ons.
b These methods are in 40 CFR part 60, appendix A.

B. What Operating Limts Miust | ©Meet?
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| f you are using a wet scrubber to conmply with the
em ssion limtations, you will be required to establish
t he maxi mum and m ni num site-specific operating limts
indicated in Table 2. You will be required to operate
the CISW unit and wet scrubber so that the operating

paranmeters do not deviate fromthe established operating

[imts.
TABLE 2. OPERATING LIMTS FOR
EXI STING CI SW UNI TS USI NG WET SCRUBBERS
And noni t or
For these conti nuously using
operating You nust establish these these recording
par anet ers operating limts tinmes
Charge rate Maxi mum charge rate Every hour
Pressure drop M ni mum pressure drop or Every 15 m nutes
across the wet anper age

scrubber, or
anperage to the
wet scrubber

Scrubber [iquor M ni mum fl ow rate Every 15 m nutes
flow rate
Scrubber liquor pH M ninmm pH Every 15 m nutes

Note: Conpliance is determ ned on a 3-hour rolling average basis,
except charge rate for batch incinerators, which is determ ned on a
dai ly basis.

| f you are using an air pollution control device
ot her than a wet scrubber to conply with the eni ssion
l[imtations, you will be required to petition the
Adm ni strator for other site-specific operating limts to
be established during the initial performance test and

continuously nonitored thereafter. The required
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conponents of the petition are described in 862.14640 of
subpart I11.

If you are using a fabric filter to conply with the
em ssion limtations, in addition to other operating
limts as approved by the Adm nistrator, you nust operate
the fabric filter system such that the bag | eak detection
system al arm does not sound nore than 5 percent of the
operating time during any 6-nonth period.

C. VWhat are the Requirenents for Air Curtain

| nci nerators?

The Federal plan will establish opacity limtations
for air curtain CISW units burning 100 percent wood
wast es and/or clean lunber. This opacity limtation wl
be 10 percent, except 35 percent opacity will be all owed
during start-up periods that are within the first 30
m nut es of operation.

D. What are the Testing, Mnitoring., lInspection,

Recor dkeepi ng. and Reporting Requirenents?

The owner or operator of a CISW unit subject to the
Cl SW Federal plan will be required to conduct initial
performance tests for cadm um dioxins/furans, hydrogen
chloride, |lead, nmercury, opacity, particulate matter, and

sul fur di oxide and establish operating limts (i.e.,
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maxi mum or m ni num val ues for operating paranmeters). The
initial performance test nmust be conducted within 180
days after the date the facility is required to achieve
final conpliance.

The owner or operator will be required to conduct
annual perfornmance tests for particulate matter, hydrogen
chloride, and opacity. (An owner or operator nmay conduct
|l ess frequent testing if the facility denonstrates that
it is in conpliance with the em ssion limtations for 3
consecutive years.)

To assure ongoi ng achi evenent of the Federal plan's
provi si ons, an owner or operator using a wet scrubber to
conply with the em ssion limtations will continuously
monitor the follow ng operating paraneters: charge rate,
pressure drop across the wet scrubber (or anperage), and
scrubber liquid flow rate and pH |If sonething other
than a wet scrubber is used to conply with the em ssion
limtations, the owner or operator will be required to
nmoni t or ot her operating paraneters, as approved by the
Admi ni strator.

If the owner or operator is using a fabric filter to
conply with the emssion |imtations, in addition to

ot her operating limts as approved by the Adm ni strator,



33
t he owner or operator nust install and continuously
operate a bag | eak detection system The owner or
operat or nust keep records of periods when the alarm
sounds and cal cul ate whet her these periods are nore than
5 percent of the operating tine for each 6-nonth period.
The owner or operator will be required to submt
i nformati on docunmenting conpliance with these
requi renents as part of an annual report; and report
devi ati ons sem -annual |l y.

I n addition, the Federal plan will require CI SW
unit owners and operators to maintain for 5 years records
of the initial performance tests and all subsequent
performance tests, operating paraneters, any maintenance,
and operator training and qualification. The owner or
operator will submt the results of the initial
performance tests and all subsequent performance tests
and val ues for the operating paraneters in annual
reports.

E. What is the Conpliance Schedul e?

Each CISW unit will be required to either: (1)
reach final conpliance by the date 1 year after

publication of the final rule in the Federal Reqgister, or

(2) nmeet increnents of progress and reach final
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conpliance by the date 2 years after publication of the

final rule in the Federal Reqister. In addition, the

owner or operator nust conply with the operator training
and qualification requirenments and i nspection
requi renents by the date 1 year after publication of the

final rule in the Federal Register, regardless of when

the CISW unit reaches final conpliance.

Each owner or operator that takes nore than 1 year
to reach final conpliance nust submt a final control
plan (increnment 1) by the date 6 nonths after publication
of the final rule for this Federal plan in the in the

Federal Register and reach final conpliance (increnment 2)

by the date 2 years after publication of the final rule

in the Federal Register. To ensure tinmely progress

towards i npl enentation of the Federal plan, the proposed
rules include a requirenent for owners or operators of
CISW units seeking to take an additional year to reach
final conpliance to submt a request to the Adm nistrator
t hat docunents the need for an extension.

To neet the increnent 1 requirenent, the owner or
operator of each CISW unit nust submt a final contro
pl an that includes five itenms: (1) a description of the

air pollution control devices and/or process changes that
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will be enployed so that each CISW unit conplies with
the em ssion limts and other requirenents, (2) a list of
the types of waste burned, (3) the maxi mum design waste
burni ng capacity, (4) the anticipated maxi mnum charge
rate, and, (5) if applicable, the petition for site-
specific operating limts. A final control plan is not
required for units that will be shut down, but those
units nust close by 1 year after the final rule is
publ i shed or nmust submt a closure agreenent by 6 nonths
after the final rule is published, close no later than 2
years after the rule is published, and neet other
requi renments as described in section V.A. of this
preanbl e.

To neet the second increnent of progress, the owner
or operator of each CISW wunit nust incorporate al
process changes or conplete retrofit construction in
accordance with the final control plan. The owner or
operator must connect the air pollution control equipnent
or process changes such that when the CISW unit is
brought on line all necessary process changes or air
pol l uti on control equipnent will operate as designed.

F. How Di d EPA Determ ne the Conpliance Schedul e?

The EPA determ ned the conpliance schedul e based on
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t he requirenents of 40 CFR part 60, subpart B and the
feasibility of owners or operators to retrofit conmbustion
units with air pollution control devices. CISW units
must conply within 1 year after publication of the final
Federal plan or neet increnments of progress. The
requirement to reach final conpliance within 1 year is
consistent with 40 CFR 60. 24(c) of subpart B. Subpart B
requires final conpliance to be "as expeditiously as
practicable..." and requires increnents of progress if
the conpliance schedule is longer than 1 year.

The EPA believes that many CISW units can reach
final conpliance within 1 year after promul gati on of the
Federal plan based on their simlarity to HMW wunits.
In addition to the 1 year after promul gati on of the
Federal plan, units could use the tine between this
proposed rule and promul gati on of the final Federal plan
to plan and begin retrofits.

The proposed conpliance schedule for CISW wunits is
simlar to the conpliance schedule for HMW wunits. Most
CISW units are simlar in size to HMW wunits. 1In
addition, CISW wunits would require simlar controls to
neet the CISW Federal plan em ssion limts as HMW

units would need to neet the HMW Federal plan em ssion
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limts. To determ ne the conpliance schedule for HM W
units, EPA conducted case studies of eight HMW units
that conpleted retrofits of the types of controls needed
to neet the HMW Federal plan (64 FR 36430, July 6,
1999). Based on these case studies (Docket No. A-98-24,
I1-A-1), EPA found that many HMW wunits can neet the
requi renents of the Federal plan within 1 year.
Simlarly, many CISW units could neet a 1-year schedul e.

We expect that sone CISW units could need nore than
1 year to conply, as did sone HMW wunits, due to site-
specific circunstances. For units that cannot conply
within 1 year, the proposed Federal plan establishes
increnments of progress, as required by subpart B. The
proposed date for the first increnment of progress,
submttal of a final control plan, is 6 nonths after
publication of the final Federal plan in the Federal
Regi ster. The proposed date for the second increnent of
progress, final conpliance, is 2 years after publication

of the final Federal plan in the Federal Register. These

increments are derived fromthe findings of the case
studies performed to characterize the retrofit of control
systens for hospital nedical and infectious waste (HM W)

incinerators (Docket A-98-24, ItemlIl-A-1). The size and
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design of CISW are simlar to the smaller HMW t hat
were the subjects of the case studies. |In particular,
nost units are small and controls will be ordered “off-
the-shel f” as assenbl ed packages. Thus, the Agency did
not see a need for increnments to address details of on-
site construction and installation of control systens.
Al so, CISW sites are not thought to have the problens
with space and access that were concerns for HMW
retrofits. In addition, CISW units have the tine
bet ween publication of this proposed rule and publication

of the final rule in the Federal Register to begin

devel oping the final control plan and to initiate
retrofit activities.

The proposed rules do not include increnments of
progress for air curtain incinerators (ACl). Air curtain
incinerators nust conply with the requirenments of the
Federal plan one year after the date of promul gation of
the final rule. Delaying inmplenentation for ACI would
not be appropriate because there will be little or no
need for the installation of control equipnment on these
units(Primarily because control equipnent is typically
i nfeasi ble for ACI). Conpliance with the opacity limts

applicable to this class of units would primarily be
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achi eved by good operation and mai ntenance practices.
Thi s approach is consistent with the proposed requirenent
for conpletion of CISW operator training by the date one
year after promul gation of the final rule.

V. CIlSW That Have or W11 Shut Down

A. Units That Plan to Cl ose Rather Than Conply

If you plan to permanently close your currently
operating CISW unit, you nmust do one of the follow ng:
(a) close by the date 1 year after publication of the

final rule for this Federal plan in the Federal Register,

or (b) submt a legally binding closure agreenent,
including the date of closure, to the Adm nistrator by
the date 6 nonths after publication of the final rule in

the Federal Register. The closure agreenent nust specify

the date by which operation will cease. The closure date
cannot be later than the final conpliance date of the
Cl SW Federal plan (2 years after publication of the

final rule in the Federal Register). |If you close your

CISW unit after the date 1 year after publication of the

final rule in the Federal Reqgister, but before the date 2

years after publication of the final rule in the Federa
Regi ster, then you nust conply with the operator training

and qualification requirenents by the date 1 year after
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publication of the final rule in the Federal Register.

In addition, while still in operation, you are subject to
the sanme requirenments for title V operating permts that
apply to units that will not shut down.

B. | noperable Units

In cases where a CISW unit has al ready shut down,
has been rendered i noperable, and does not intend to
restart, the CISW unit may be left off the source
inventory in a State, Tribal, or this Federal plan. A
CISW unit that has been rendered i noperable would not be
covered by the Federal plan. The CISW owner or operator
may do the following to render a CISW unit inoperable:
(1) Weld the waste charge door shut, (2) renove stack
(and by-pass stack, if applicable), (3) renove conbustion
air blowers, or (4) renove burners or fuel supply
appurtenances.

C. CISW Units That Have Shut Down

CISW units that are known to have already shut down
(but are not known to be inoperable) will be included in
the source inventory and identified in any State or
Tribal plan submtted to EPA

1. Restarting Before The Final Conpliance Date

If the owner or operator of an inactive CISW unit
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pl ans to restart before the final conpliance date, the
owner or operator nust submt a control plan for the
CISW unit and neet the applicable conpliance schedul e.
Final conpliance is required for all pollutants and al
CISW units no later than the final conpliance date.
(See section IV.E for the discussion on conpliance
schedul es and i ncrenents of progress.)

2. Restarting After The Final Conpliance Date

Under this proposed Federal plan, a control plan
woul d not be needed for inactive CISW units that restart
after the final conpliance date. However, before
restarting, such CISW units would have to conplete the
operator training and qualification requirenents and
i nspection requirenents (if applicable) and conplete
retrofit or process nodifications. Performance testing
to denonstrate conpliance would be required within 180
days after restarting. There would be no need to show
that the increnents of progress have been net since these
steps woul d have occurred before restart while the Cl SW
unit was shut down and not generating em ssions. A CISW
unit that operates out of conpliance after the final
conpliance date would be in violation of the Federal plan

and subject to enforcenent action.
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VI. Inplenentation of the Federal Plan and Del egation

A. Background of Authority

Under sections 111(d) and 129(b) of the CAA, EPA is
required to adopt em ssion guidelines that are applicable
to existing solid waste incineration sources. These
enm ssion guidelines are not enforceable until EPA
approves a State or Tribal plan or adopts a Federal plan
that inplenments and enforces them and the State, Tribal,
or Federal plan has becone effective. As discussed
above, the Federal plan regulates CISW units in a State
or Tribal area that does not have an EPA-approved pl an
currently in effect.

Congress has determ ned that the primry
responsibility for air pollution prevention and control
rests with State and | ocal agencies. See
section 101(a)(3) of the CAA. Consistent with that
overall determ nation, Congress established sections 111
and 129 of the CAAwith the intent that the States and
| ocal agencies take the primary responsibility for
ensuring that the em ssion linmtations and ot her
requirenents in the em ssion guidelines are achieved.

Al so, in section 111(d) of the CAA, Congress explicitly

requi red that EPA establish procedures that are simlar



43
to those under section 110(c) for State |Inplenentation
Pl ans. Although Congress required EPA to propose and
promul gate a Federal plan for States that fail to submt
approvable State plans on time, States and Tri bes may
subm t approvabl e plans after pronul gation of the Cl SW
Federal plan. The EPA strongly encourages States that
are unable to submt approvable plans to request
del egati on of the Federal plan so that they can have
primary responsibility for inplementing the em ssion
gui del i nes, consistent with Congress' intent.

Approved and effective State plans or del egation of
the Federal plan is EPA's preferred outcone since EPA
believes that State and | ocal agencies not only have the
responsibility to carry out the em ssion guidelines, but
al so have the practical know edge and enforcenent
resources critical to achieving the highest rate of
conpliance. For these reasons, EPA will do all that it
can to expedite del egation of the Federal plan to State
and | ocal agencies, whenever possible.

The EPA al so believes that Indian Tribes should be
the primary parties responsible for regulating air
quality within Indian country, if they desire to do so.

See EPA's Indian Policy ("Policy for Adm nistration of
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Envi ronmental Prograns on I ndi an Reservations,"” signed by
Wl liam D. Ruckel shaus, Adm nistrator of EPA, dated
November 4, 1984), reaffirmed in a 2001 nmenorandum (" EPA
| ndi an Policy," signed by Christine Todd Wit man,
Adm ni strator of EPA, dated July 11, 2001).

B. Del egati on of the Federal Plan and Retai ned

Aut horities

If a State or Indian Tribe intends to take
del egati on of the Federal plan, the State or Indian Tribe
must submt to the appropriate EPA Regional Ofice a
written request for delegation of authority. The State
or Indian Tribe nmust explain how it neets the criteria

for delegation. See generally "Good Practices Manual for

Del egation of NSPS and NESHAP' (EPA, February 1983). In
order to obtain delegation, an Indian Tribe nust al so
establish its eligibility to be treated in the sane
manner as a State (see section IV.E.1 of this preanble).
The letter requesting del egation of authority to

i npl ement the Federal plan nmust denonstrate that the
State or Tribe has adequate resources, as well as the

| egal and enforcenment authority to adm nister and enforce
the program A menorandum of agreenment between the State

or Tribe and EPA would set forth the terns and conditi ons
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of the del egation, the effective date of the agreenent,
and woul d al so serve as the mechanismto transfer
authority. Upon signature of the agreenent, the
appropri ate EPA Regional Ofice would publish an approval

notice in the Federal Register, thereby incorporating the

del egati on authority into the appropriate subpart of
40 CFR part 62.

I f authority is not delegated to a State or Indian
Tribe, EPA will inplement the Federal plan. Also, if a
State or Tribe fails to properly inplenment a del egat ed
portion of the Federal plan, EPA wll assune direct
i npl ement ati on and enforcenment of that portion. The EPA
wi Il continue to hold enforcenent authority along with

the State or Tribe even when a State or Tri be has

recei ved del egation of the Federal plan. 1In all cases
where the Federal plan is delegated, EPA will retain and
will not transfer authority to a State or Tribe to

approve the follow ng itens:
(1) Alternative site-specific operating paraneters
established by facilities using CIlSW controls other
t han a wet scrubber (862. 14640 of subpart I11),
(2) Alternative nethods of denonstrating

conpl i ance,
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(3) Alternative requirenents that could change the
stringency of the underlying standard, which are
likely to be nationally significant, or which my
require a national rul emaki ng and subsequent Feder al
Reqgi ster notice. The followi ng authorities may not
be delegated to the State, Tribal or |ocal agencies:
approval of alternative non-opacity em ssion
st andards, approval of alternative opacity standard,
approval of major alternatives to test nethods,
approval of mmjor alternatives to nonitoring, and
wai ver of recordkeeping and reporting; and
(4) Petitions to the Admnistrator to add a
chem cal recovery unit to 862.14525(n) of subpart
L1l

Cl SW owners or operators who wi sh to establish

alternative operating paranmeters or alternative nmethods

of denonstrating conpliance should submt a request to

the Regional O fice Adm nistrator with a copy to the

appropriate State or Tri be.

Mechani sns for Transferring Authority

There are two nechanisnms for transferring

i npl ementation authority to State or Tribal agencies:

(1) EPA approval of a State or Tribal plan after the
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Federal plan is in effect; and (2) if a State or Tribe
does not submt or obtain approval of its own plan, EPA
del egation to a State or Tribe of the authority to
i npl ement certain portions of this Federal plan to the
extent appropriate and if allowed by State or Tribal |aw.
Both of these options are described in nore detail bel ow

1. Federal Pl an Becones Effective Prior to Approval of a

State or Tribal Plan

After CISW units in a State or Tribal area becone
subject to the Federal plan, the State or Tribal agency
may still adopt and submt a plan to EPA. |If EPA
determ nes that the State or Tribal plan is as protective
as the em ssion guidelines, EPA will approve the State or
Tribal plan. |If EPA determ nes that the plan is not as
protective as the em ssion guidelines, EPA wll
di sapprove the plan and the CISW units covered in the
State or Tribal plan would remain subject to the Federal
plan until a State or Tribal plan covering those CI SW
units is approved and effective.

Upon the effective date of an approved State or
Tri bal plan, the Federal plan would no |onger apply to
CISW units covered by such a plan, and the State or

Tri bal agency would i nplenent and enforce the State or



48
Tribal plan in lieu of the Federal plan. Wen an EPA
Regi onal Office approves a State or Tribal plan, it wll
amend the appropriate subpart of 40 CFR part 62 to
i ndi cate such approval.

2. State or Tribe Takes Del egation of the Federal Pl an

The EPA, in its discretion, may delegate to State or
eligible Tribal agencies the authority to inplenment this
Federal plan. As discussed above, EPA believes that it
i s advant ageous and the best use of resources for State
or Tribal agencies to agree to undertake, on EPA's
behal f, the adm nistrative and substantive roles in
i npl ementing the Federal plan to the extent appropriate
and where authorized by State or Tribal law. If a State
requests del egation, EPA will generally delegate the
entire Federal plan to the State agency. These functions
i nclude adm nistration and oversi ght of conpliance
reporting and recordkeepi ng requirenments, ClISW
i nspections, and preparation of draft notices of
vi ol ati on.

The EPA al so believes that it is the best use of
resources for Tribal agencies to undertake a role in the
i npl ementati on of the Federal plan. The Tribal Authority

Rul e i ssued on February 12, 1998 (63 FR 7254) provides
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Tribes the opportunity to devel op and inplenment Clean Air
Act prograns. However, due to resource constraints and
ot her factors unique to Tribal governnents, it |eaves to
the discretion of the Tribe whether to devel op these
progranms and which elements of the programthey wll
adopt. Consistent with the approach of the Tri bal
Aut hority Rule, EPA may choose to del egate a parti al
Federal plan (i.e., to delegate authority for sone
functions needed to carry out the plan) in appropriate
ci rcunmst ances and where consistent with Tribal |aw

Both States and Tri bal agencies, that have taken
del egation, as well as EPA, will have responsibility for
bri ngi ng enforcenment actions agai nst sources violating
Federal plan provisions. However, EPA recogni zes that
Tribes have limted crimnal enforcement authority, and
EPA will address in the del egation agreenment with the
Tri be how crimnal enforcenent issues are referred to
EPA.

D. | npl enenting Authority

The EPA will delegate authority within the Agency to
t he EPA Regional Adm nistrators to inplenment the Cl SW
Federal plan. All reports required by this Federal plan

should be submtted to the appropriate Regional Ofice
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Adm nistrator. Table 1 under Supplenentary |Information
lists the nanes and addresses of the EPA Regional Office
contacts and the States that they cover.

E. Cl SW Federal Plan and | ndian Country

The term "I ndian country," as used in this preanble,
means (1) all land within the limts of any Indian
reservation under the jurisdiction of the United States
governnment, notw thstanding the issuance of any patent,
and including rights-of-way running through the
reservation; (2) all dependent Indian communities within
the borders of the United States whether within the
original or subsequently acquired territory thereof, and
whet her within or without the limts of a State; and (3)
all Indian allotnents, the Indian titles to which have
not been extingui shed, including rights-of-way running
t hrough the sane.

The CI SW Federal plan would apply throughout I ndian
country to ensure that there is not a regulatory gap for
existing CISW wunits in Indian country. However,
eligible Indian tribes now have the authority under the
CAA to develop Tribal plans in the sane nmanner that
St ates develop State plans. On February 12, 1998, EPA

promul gated regul ati ons that outline provisions of the
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CAA for which it is appropriate to treat Tribes in the
sane manner as States. See 63 FR 7254 (Final Rule for
I ndian Tribes: Air Quality Planning and Managenent,
(Tribal Authority Rule)) (codified at 40 CFR part 49).
As of March 16, 1998, the effective date of the Tribal
Aut hority Rule, EPA has had authority under the CAA to
approve Tribal progranms such as Tribal plans to inplenent
and enforce the CISW em ssion guidelines.

1. Tribal |nplenmentation

Section 301(d) of the CAA authorizes the
Adm nistrator to treat an Indian tribe as a State under
certain circunstances. The Tribal Authority Rule, which
i npl ements section 301(d) of the CAA, identifies
provi sions of the CAA for which it is appropriate to
treat a Tribe as a State. (See 40 CFR 49.3 and 49.4.)
Under the Tribal Authority Rule, a Tribe may be treated
as a State for purposes of this Federal plan. [If a Tribe
neets the criteria below, EPA can delegate to an Indian
tribe authority to inplement the Federal plan in the sanme
way it can delegate authority to a State:

(1) The applicant is an Indian tribe recognized by
the Secretary of the Interior;

(2) The Indian tribe has a governing body carrying
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out substantial governmental duties and functions;

(3) The functions to be exercised by the Indian tribe
pertain to the managenent and protection of air resources
within the exterior boundaries of the reservation or
other areas within the tribe's jurisdiction; and

(4) The Indian tribe is reasonably expected to be
capable, in the EPA Regional Adm nistrator's judgnment, of
carrying out the functions to be exercised in a manner
consistent with the terns and purposes of the CAA and al
appl i cabl e regul ations. (See 40 CFR 49.6.)

2. EPA | npl enent ati on

The CAA al so provides EPA with the authority to
adm ni ster Federal prograns in Indian country. This
authority is based in part on the general purpose of the
CAA, which is national in scope. Section 301(a) of the
CAA provides EPA broad authority to issue regul ations
t hat are necessary to carry out the functions of the CAA
Congress intended for EPA to have the authority to
operate a Federal program when Tribes choose not to
devel op a program do not adopt an approvabl e program or
fail to adequately inplement an air program authorized
under section 301(d) of the CAA

Section 301(d)(4) of the CAA authorizes the
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Adm nistrator to directly adm ni ster provisions of the
CAA to achieve the appropriate purpose where Triba
i npl enentation is not appropriate or adm nistratively not
feasible. The EPA's interpretation of its authority to
directly inplenment Clean Air Act prograns in |Indian
country is discussed in nore detail in the Tribal
Authority Rule. See 63 FR at 7262-7263. As nentioned
previously, Tribes may, but are not required to, submt a
Cl SW pl an under section 111(d) of the CAA

3. Applicability in Indian Country

The Federal plan would apply throughout I ndian
country except where an EPA-approved plan already covers
an area of Indian country. This approach is consistent
with EPA' s inmplenentation of the Federal Operating
Permts programin Indian country (see 64 FR 8247
(February 19, 1999)).

VII. Title V Operating Permts

Except for the sources specified in section 62.14830
of this proposed rule, sources subject to this CISW
Federal plan nmust obtain title V operating permts.
These title V operating permts nust assure conpliance
with all applicable requirenments for these sources,

including all applicable requirements of this Federal
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plan. See 40 CFR 70.6(a)(1), 70.2, 71.6(a)(1) and 71.2.

Omers or operators of section 129 sources
(including CISW wunits) subject to standards or
regul ati ons under sections 111 and 129 nust operate
pursuant to a title V permt not later than 36 nonths
after promul gation of emn ssion guidelines under sections
111 and 129 or by the effective date of the State,
Tribal, or Federal title V operating permts programthat
covers the area in which the unit is |ocated, whichever
is later. The EPA has interpreted section 129(e) to be
consistent with section 503(d) of the CAA and 40 CFR
70.7(b) and 71.7(b). (See, e.g., the final Federal Plan
for Hospital/Medical/lnfectious Waste Incinerators,
August 15, 2000 (65 FR 49868, 49878)). Section 503(d) of
the CAA and 40 CFR 70.7(b) and 71.7(b) allow a source to
operate without being in violation of title V once the
source has submtted a tinely and conplete permt
application, even if the source has not yet received a
final title V operating permt fromthe permtting

authority.? As a result, EPA interprets the dates in

2 Atitle V application should be submtted early enough
for the permtting authority to find the application
either conplete or inconplete before the title V
application deadline. 1In the event the application is
found inconplete by the permtting authority, the source
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section 129(e) to be the dates by which conplete title V
applications need to be submtted. |In the absence of
such an interpretation, a section 129 source nay be
required to prepare and submt a conplete title V
application and the permtting authority would have to
issue a permt to this source in a very short period of
tine.:3

As a result of EPA s interpretation, existing ClSW
units nust submt conplete title V applications by the

| ater of the follow ng dates: not |ater than 36 nonths

must submt the informtion needed to make the
application conplete by the application deadline in order
to obtain the application shield. See 40 CFR 62.14835(b)
and 40 CFR 70.5(a)(2) and 71.5(a)(2).

s For exanple, in the absence of such an interpretation,
if a final Federal plan were to become effective nore
than 24 nonths after the pronul gation of em ssion
gui del i nes pronul gated under sections 111 and 129, a
source, if subject to the Federal plan, would have | ess
than 12 nonths to prepare and submt a conplete title V
permt application and to have the permt issued. EPA's
interpretation allows section 129(e) to be read
consistently with section 503(d) of the Act and 40 CFR
70.7(b) and 71.7(b). EPA s interpretation is also
consistent with section 503(c) of the Act which requires
sources to submt title V applications not later than 12
nmont hs after becom ng subject to a title V permts
prograns. If a permt as opposed to a title V
application were required by the later of the two
deadl i nes specified in section 129(e), sone section 129
sources would be required to have been issued final title
V permts in potentially nmuch less tine than allotted for
non-section 129 sources to submt their title V

applications.
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after the pronul gation of 40 CFR part 60, subpart DDDD or
by the effective date of the State, Tribal, or Federal
title V operating permts programthat covers the area in
which the unit is |located. As of today’ s proposal, al
areas of the country are covered by effective title V
prograns. As a result, the relevant section 129(e) date
for existing CISW wunits is 36 nonths foll ow ng
promul gation of 40 CFR part 60, subpart DDDD, i.e.
Decenber 1, 2003. Therefore, Decenber 1, 2003 is the
| at est possi bl e date by which conpl ete applications for
existing CISW units can be submtted and still be
considered tinely. This date applies regardl ess of when
the CI SW Federal plan becones effective or when an EPA
approved section 111(d)/ 129 plan for existing CISW wunits
becones effective. |f, however, an earlier application
deadline applies to an existing CISW wunit, then this
deadline nust be net in order for the unit to be in
conpliance with section 502(a) of the CAA. To determ ne
when an application is due for an existing CISW unit,
section 129(e) of the CAA nust be read in conjunction
with section 503(c) of the CAA

As stated in section 503(c), a source has up to 12

months to apply for a title V permt once it becones
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subject to atitle V permitting program# For exanple, if
an existing CISW unit beconmes subject to a title V
permtting programfor the first time on the effective
date of this Federal plan, then the source nust apply for
atitle Vpermt within 12 nonths of the effective date
of this Federal plan in order to operate after this date
in conpliance with Federal | aw.

An application deadline earlier than either of the
two dates noted above, i.e., Decenber 1, 2003 or not
later than 12 nonths after the effective date of this
Federal plan, may apply to an existing CISW wunit if it
is subject to title V for nore than one reason. For
exanple, an existing CISW unit may already be subject to
title Vas a result of being a major source under one or
more of three mpjor source definitions in title
V--section 112, section 302, or part D of title I of the
CAA. See 40 CFR 70.3(a)(1) and 71.3(a)(1l) (subjecting
maj or sources to title V permitting) and 40 CFR 70.2 and

71.2 (defining maj or source for purposes of title V).

4 If a source is subject to title V for nore than one
reason, the 12-nmonth time frame for submtting a title V
application is triggered by the requirement which first
causes the source to becone subject to title V. As
provided in section 503(c) of the CAA permtting
authorities may establish permt application deadlines
earlier than the 12-nonth deadl i ne.
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ee also 40 CFR 70.3(a) and (b) and 71.3(a) and (b) for a

list of the applicability criteria which trigger the
requirenent to apply for a title V permt.

| f an owner or operator is already subject to title
V by virtue of sonme requirenent other than this Federal
pl an and has submtted a tinmely and conpl ete permt
application, but the draft title V permt has not yet
been rel eased by the permtting authority, then the owner
or operator must supplenment his title V application by
i ncluding the applicable requirements of this Federal
plan in accordance with 40 CFR 70.5(b) or 71.5(b). If an
existing CISW wunit is a major source or is part of a
maj or source, is subject to this Federal plan, and is
al ready covered by a title V permit with a renmaining
permt termof 3 or nore years on the effective date of
this Federal plan, then the owner or operator wll
receive fromhis permtting authority a notice of intent
to reopen his source’s title V permt to include the
requi renents of this Federal plan. Reopenings required
for such CISW wunits nust be conpleted not |ater than 18
nmont hs after the effective date of this Federal plan in
accordance with the procedures established in 40 CFR

70.7(f)(1)(i) or 72.7(f)(1)(i). If an existing ClSW
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unit subject to this Federal plan does not neet the above
criteria, e.g., the unit is part of a nonmajor source or
is covered by a permt which has a remaining termof |ess
than 3 years on the effective date of this Federal plan,
then the permtting authority does not need to reopen the
source’s permt, as a matter of Federal |aw, to include
the requirenments of this Federal plan.® However, the
owner or operator of a source subject to a section
111/ 129 Federal plan remains subject to, and nmust act in
conpliance with, section 111/129 requirenments and al
ot her applicable requirenents to which the source is
subj ect regardl ess of whether these requirenents are
included in a title V permt. See 40 CFR 70.6(a)(1),
70.2, 71.6(a)(1l) and 71.2.

The EPA has recently becone aware that there has
been sone confusion regarding the Title V obligations of
section 129 sources that are subject to standards or
regul ati ons under sections 111 and 129. W are therefore

including the following chart to help clarify when Cl SW

5 See CAA section 502(b)(9); 40 CFR 70.7(f)(1)(i) and
71.7(f)(1)(i). Owners or operators of CISW units, which
have been permtted and are subject to this Federal plan,
may wi sh to consult their operating permts program

regul ations or permtting authorities to determ ne

whet her their permts nust be reopened to incorporate the
requi renents of this Federal plan.
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units (even those not subject to this Federal plan) nust
apply for atitle V permt. Wile the follow ng chart
provi des specific information relative to CISW units,
the same title V obligations apply to all section 129
sources subject to standards or regul ati ons under
sections 111 and 129. O course, specific deadlines wll
vary for other section 129 sources dependi ng on when the
rel evant NSPS is promnul gated, when the relevant State or
Tri bal section 111(d)/129 plan is approved by EPA and
becomes effective, etc. Lastly, the follow ng table
takes into account that as of the pronul gati on date,
i.e., Decenmber 1, 2000, for the NSPS (subpart CCCC of
part 60) and em ssion guidelines (subpart DDDD of part
60) for CISW units, every area of the country was
covered by a title V permts program under 40 CFR part 70
or part 71. This point is relevant because a section
111/ 129 standard cannot trigger the requirenment for a
source to apply for a title V permt unless a title V
permts programis in effect in the area in which the

source is | ocated.
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Title V Permt Application De

adl i nes

If a CISW unit is a major

source or is part of a nmgjor
source, and had comenced

operation as of the effectiv
date of the relevant title V

permts program

then a conplete title V
application which covers the
entire source® is due not
el at er

than 12 nont hs (or

earlier if required by the
title V permtting authority
after the effective date of
the relevant title V permts
program See CAA section
503(c) and 40 CFR
70.4(b) (11) (i), 71.4(i)(1),

70.5(a)(1) (i) and

71.5(a) (1) (i).

6

all em ssions units at the ti
section 129 em ssions unit.

71.3(c)(1). (For informtion
units to determ ne what is a
the definition of major sourc

Atitle V application froma major

source nust address
tle V source, not just the
See 40 CFR 70.3(c)(1) and

on aggregating em ssions
source under title V, see
e in 40 CFR 70.2, 71.2, and

63.2.)
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If a CISW unit is a mjor

source or is part of a mmjor
source, but did not conmence

operation until after the
relevant title V permts

program becane effective,

then a conplete title V
application which covers the
entire source is due not |at
than 12 nonths (or earlier i
required by the title V
permtting authority) after
the date the source commence
operation. See CAA section
503(c) and 40 CFR
70.5(a) (1) (i) and

71.5(a) (1) (i).

er
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of 40 CFR part 60),

Decenmber 1, 2000,

the Cl SW NSPS (subpart

source or is part of a

nonmaj or source, i s subject

and had

commenced operation as of

If a CISW unit is a nonmgjofthen a conplete title V

application’” is due not | atel

bohan 12 nonths after subpart

CCCJ CCCC was promul gated, i.e.,

Decenber 1, 2001 (or earlier
if required by the title V

permtting authority). See
CAA section 503(c) and 40 CH

70.5(a)(1) (i) and

R

71.5(a) (1) (i).

! Consistent with 40 CFR 70.3(c)(2) and 71.3(c)(2), a

permt application froma nonmajor title V source is only
required to address the em ssions units which caused the
source to be subject to title V. The requirenments which

trigger the need fo
source to apply for

Maj or _Source rul e,
59163).

r

t he owner or operator of a nonmmjor

atitle Vpermt are found in 40 CFR
70.3(a) and (b) and 71.3(a) and (b). Permts issued to
t hese nonmmj or sources mnust
requi rements that apply to the triggering units, e.g.,
State I nplenmentation Plan requirenments, not just the
requi renments which caused the source to be subject to
title V. See footnote #2 in Change to Definition of

Novenber

include all of the applicable

27, 2001 (66 FR 59161
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If a CISW unit is a nonmgjo

source or is part of a

nonmaj or source, i s subject

the Cl SW NSPS (subpart CCCQ

of 40 CFR part 60), but did

not conmence operation until

after Decenber 1, 2000,

fthen a conplete title V
application is due not |ater

ohan 12 nonths (or earlier i
required by the title V
permtting authority) after
t he date the source commence
operation. See CAA section
503(c) and 40 CFR
70.5(a)(1) (i) and

71.5(a) (1) (i).
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If a CISW unit is a nonmgjofthen a conplete title V
source or is part of a application is due not |ater
nonmaj or source, and is than 12 nonths (or earlier if
subj ect to an EPA approved aphdequired by the title V
effective State or Tri bal permtting authority) after
section 111(d)/129 pl an, the effective date of the EPFA
approved State or Tri bal

section 111(d)/129 plan.® Sge

D

CAA section 503(c) and 40 CHR
70.5(a) (1) (i) and
71.5(a)(1)(i). In no event,
however, can such an existing
CISW unit submt a conplete
title V application after
Decenber 1, 2003 and have it
be considered tinmely. See JAA
section 129(e) and 40 CFR

62. 14835 of subpart 111,

8 If a CISW unit becones subject to an approved and
effective State or Tribal section 111(d)/ 129 plan after
bei ng subject to an effective Federal plan, the Cl SW
unit is still required to file a conplete title V
application consistent with the application deadlines for
units subject to the CISW Federal plan.
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If a CISW unit is a nonmgjo

source or is part of a

nonmaj or source, and is

subject to the Cl SW Federal
[ 1]

pl an (subpart of 40 CFR

part 62),

fthen a conplete title V
application is due not |ater
than 12 nonths (or earlier i
required by the title V
permtting authority) after
the effective date of 40 CFR
part 62, subpart I1l1. See C
section 503(c) and 40 CFR
70.5(a)(1) (i) and
71.5(a)(1)(i). In no event,
however, can such an existing
CISW unit submt a conplete
title V application after
Decenber

1, 2003 and have it

be considered tinmely. See O
section 129(e) and 40 CFR

62. 14835 of subpart
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If a CISW unit is required fbhen a conplete title V
obtain a title V permt due fapplication is due not |ater
triggering nore than one of |than 12 nonths (or earlier i
the applicability criteria |required by the title V
|'isted above or in 40 CFR permtting authority) after
70.3(a) or 71.3(a), the unit triggers the
criterion which first caused
the unit to be subject to
title V. See CAA section
503(c) and 40 CFR 70.3(a) and
(b), 70.5(a)(1), 71.3(a) and
(b) and 71.5(a)(1). 1In no
event, however, can an
existing CISW wunit submt a
conplete title V application
after Decenber 1, 2003 and
have it be considered tinely]

See CAA section 129(e) and 4P

CFR 62. 14835 of subpart I11.
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Reopening Title V Permts

If a CISW wunit is a major

source or is part of a

maj or source, is subject to
the Cl SW NSPS (subpart
CCCC of 40 CFR part 60),
and is covered by atitle V
permit with a remaining
permt termof 3 or nore

years on Decenber 1, 2000,

then the title V permtting
authority nmust conplete a
reopeni ng of the source’s
title V permt to

i ncorporate the

requi renents of 40 CFR part

60, subpart CCCC not | ater
than June 1, 2002. See CAA
section 502(b)(9); 40 CFR

70. 7(f)(1) (i) and

71.7(F) (1) (i ).
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If a CISW unit is a mjor

source or is part of a

maj or source, i s subject to
an EPA approved and
effective State or Tri bal
section 111(d)/129 plan for
CISW units, and is covered
by a title V permt with a
remai ning permt termof 3
or nore years on the
effective date of the EPA
approved section 111(d)/129

pl an,

then the title V permtting
authority nust conplete a
reopeni ng of the source’s
title Vpermt to

i ncorporate the

requi rements of this EPA
approved and effective
section 111(d)/ 129 pl an not
| ater than 18 nonths after
the effective date of this
pl an. See CAA section
502(b) (9); 40 CFR

70.7(f) (1) (i) and

71.7(F) (1) (i).
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If a CISW wunit is a major then the title V permtting
source or is part of a authority nust conplete a

maj or source, i s subject to |reopening of the source’s

the Cl SW Federal plan title Vpermt to

(subpart 111 of 40 CFR part |incorporate the

62), and is covered by a requi rements of subpart
title Vpermt with a 11 of 40 CFR part 62 not
remai ning permt termof 3 | ater than 18 nonths after
or nore years on the the effective date of the
effective date of this Cl SW Federal plan. See
Federal pl an, CAA section 502(b)(9); 40

CFR 70.7(f)(1)(i) and

71.7(F) (1) (i).
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Updating Existing Title V Permt Applications

If a CISW unit is subject
to the CI SW NSPS (subpart
CCCC of 40 CFR part 60),

but first became subject to

title V permtting prior to
t he promul gation of this
NSPS, and the owner or

operator of the unit has
submtted a tinely and
conplete title V permtt
application, but the draft
title V permt has not yet
been rel eased by the

permtting authority,

t hen the owner or operator
must supplenent the title V
application by including
the applicable requirenments
of 40 CFR part 60, subpart
CCCC in accordance with 40

CFR 70.5(b) or 71.5(b).
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If a CISW unit is subject
to an EPA approved and
effective State or Tri bal
section 111(d)/129 plan for
CISW wunits, but first
becanme subject to title V
permtting prior to the
effective date of the
section 111(d)/ 129 pl an,
and the owner or operator
of the unit has submtted a
timely and conplete title V
but the

permt application,

draft title V permt has
not yet been rel eased by

the permtting authority,

t hen the owner or operator
must supplenent the title V
application by including
the applicable requirenments
of the approved and
effective section

111(d)/ 129 plan in
accordance with 40 CFR

70.5(b) or 71.5(b).
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If a CISW unit is subject

to the CISW Federal plan

(subpart 11l of 40 CFR part

62), but first becane
subject to title V
permtting prior to the
effective date of this

and the owner

Federal pl an,

or operator of the unit has
submtted a tinely and
conplete title V permt
application, but the draft
title V permt has not yet
been rel eased by the

permtting authority,

t hen the owner or operator
must supplenent the title V
application by including
the applicable requirenments
of 40 CFR part

62, subpart

1l in accordance with 40

CFR 70.5(b) or 71.5(b).
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Title V and Del egati on of a Federal Pl an

During the devel opnment of the Federal plan for
Hospi tal / Medi cal /I nfecti ous Waste Incinerators (HMW), a
State agency raised the question of whether a title V
operating permts program could be used as a nechani sm
for transferring the authority to inplenment and enforce
section 111/129 requirenents from EPA to State and | ocal
agencies. See “Transfer of Authority” section of final
Federal plan for HM W, August 15, 2000 (65 FR 49868,
49873). The State agency noted that the proposal for
t hat rul enmaki ng descri bed two nechani snms for transferring
authority to State and | ocal agencies foll ow ng
promul gati on of the Federal plan. Those two nechani sns
were: (1) the approval of a State or Tribal plan after
the Federal plan is in effect; and (2) if a State or
Tri be does not submt or obtain approval of its own plan,
EPA del egation to a State or Tribe of the authority to
i npl ement and enforce the HMW Federal plan. The State
asked EPA to recognize the Title V operating permts
programas a third mechanismfor transferring authority
to State and | ocal agencies. The commenter said that

State and | ocal agencies inplenment Title V prograns and
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that Title V permts nust include the requirenments of the
Federal plan. The commenter concluded that Title V
permtting authorities already have inplenmentation
responsibility for the Federal plan through their Title V
permts progranms, regardless of whether the authority to
i npl ement the Federal plan is delegated to the State or
| ocal agency.

In its response to the State, the EPA expl ai ned why
the issuance of a Title V permt is not equivalent to the
approval of a State plan or del egati on of a Federal plan
by focusing on situations in which a Title V permtting
authority without del egation of a Federal plan could not
i npl ement and enforce section 111/129 requirenents. This
situation would arise any tinme a Title V permt was not
in effect for a source subject to the section 111/129
Federal plan or where the permt did not contain the
applicable section 111/129 requirenents. For exanple, a
title V source may be allowed to operate w thout a
title Vpermt for a nunber of years in sone cases
between the time the source first triggers the
requirenment to apply for a permt and the issuance of the
permt. The preanble to the final HMW Federal plan

al so noted that a source with a Title V permt wth a



77
permt termless than 3 years is not required by part 70
to have its permt reopened by a State or Tribe to
i ncl ude new applicable requirenments such as the HM W
standard.® See 40 CFR 70.7(f)(1)(i).

In addition to the explanation provided in the
preanble to the final HMW Federal plan, there are
additional State inplenentation and enforcenent gaps
whi ch woul d not be addressed by inmplenenting and
enforcing the section 111/129 standard through a Title V
permt. The following is an exanple of such a gap:
Title V permts are not permanent. Wth two exceptions,
all permts nmust be renewed at | east every 5 years?C,

Al t hough 40 CFR 70.4(b)(10) requires States to provide

that a permt or the terns and conditions of a permt my

° An owner or operator of a source subject to a section
111/ 129 Federal plan remains subject to, and nust act in
conpliance with, section 111/129 requirenments and al

ot her applicable requirenents to which the source is

subj ect regardl ess of whether these requirenents are
included in atitle Vpermt. See 40 CFR 70.6(a) (1),
70.2, 71.6(a)(1l) and 71.2.

10 Under 40 CFR 70.4(b)(3)(iv), permtting authorities
are allowed to issue permts for solid waste incineration
units combusti ng nmunici pal waste subject to standards
under section 129(e) of the Act for a period not to
exceed 12 years, provided that the permts are revi ewed
at least every 5 years. Permts with acid rain

provi sions nmust be issued for a fixed termof five years;
shorter ternms for such permts are not all owed.
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not expire until the permt is renewed, this requirenment
only applies if a timly and conplete application for a
renewal permt has been submtted by the source, creating
a potential gap. 1In contrast to the exanple, the two
mechani snms that EPA has identified for transferring
authority ensure that a State or Tribe can inplement and
enforce the section 111/129 standards at all tines.

Legal |y, del egation of a standard or requirenent
results in a delegated State or Tribe standing in for EPA
as a matter of Federal law. This neans that obligations
a source may have to the EPA under a federally
promul gat ed standard becone obligations to a State
(except for functions that the EPA retains for itself)
upon del egation.* Although a State or Tribe my have the
authority to incorporate section 111/129 requirenents
intoits title V permts, and inplenment and enforce these
requirenents in these permts without first taking
del egati on of the section 111/129 Federal plan, the State
or Tribe is not standing in for EPA as a matter of

Federal law in this situation. Were a State or Tribe

1 |f the Adm nistrator chooses to retain certain
authorities under a standard, those authorities cannot be
del egated, e.g., alternative nethods of denonstrating
conpl i ance.
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does not take delegation of a section 111/129 Federal
pl an, obligations that a source has to EPA under the
Federal plan continue after a title V permt is issued to
the source. As a result, the EPA continues to maintain
t hat an approved part 70 operating permts program cannot
be used as a nechanismto transfer the authority to
i npl ement and enforce the Federal plan fromthe EPA to a
State or Tribe.

As nentioned above, a State or Tribe nmay have the
authority under State or Tribal law to incorporate
section 111/129 requirenents into its title V permts,
and i npl ement and enforce these requirenments in that
context without first taking delegation of the section
111/ 129 Federal plan.?? Some States or Tribes, however,
may not be able to inplenent and enforce a section
111/ 129 standard in a title V permit until the section
111/ 129 standard has been del egated. |In these
situations, a State or Tribe should not issue a part 70

permt to a source subject to a Federal plan before

12 The EPA interprets the phrase “assure conpliance” in
section 502(b)(5)(A) to nean that permtting authorities
wi Il inmplenent and enforce each applicabl e standard,
regul ati on, or requirenent which nust be included in the
title Vpermts the permtting authorities issue. See
definition of “applicable requirement” in 40 CFR 70. 2.
See also 40 CFR 70.4(b)(3)(i) and 70.6(a)(1).
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t aki ng del egati on of the section 111/129 Federal plan.

If a State or Tribe can provide an Attorney
CGeneral’s (AG s) opinion delineating its authority to
i ncorporate section 111/129 requirenents into its Title V
permts, and then inplenent and enforce these
requi renments through its Title V permits without first
t aki ng del egation of the requirenents, then a State or
Tri be does not need to take del egation of the section
111/ 129 requirenments for purposes of title V permtting.?®®
In practical terns, w thout approval of a State or Tri bal
pl an, del egation of a Federal plan, or an adequate AG s
opi nion, States and Tri bes with approved part 70
perm tting prograns open thenselves up to potenti al
guestions regarding their authority to issue permts
containing section 111/129 requirenents, and to assure
conpliance with these requirenents. Such questions could
|l ead to the issuance of a notice of deficiency for a

State’s or Tribe's part 70 program As a result, prior

13 It is inportant to note that an AG s opinion
submtted at the tine of initial title V program approval
is sufficient if it denonstrates that a State or Tribe
has adequate authority to incorporate section 111/129
requirenents into its title V permts, and to inplenent
and enforce these requirenents through its title V

perm ts w thout del egation.
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to a State or Tribal permtting authority drafting a part
70 permit for a source subject to a section 111/129
Federal plan, the State or Tribe, EPA Regional Ofice,
and source in question are advised to ensure that
del egation of the rel evant Federal plan has taken place
or that the permtting authority has provided to the EPA
Regi onal O fice an adequate AG s opi ni on.

In addition, if a permtting authority chooses to
rely on an AG s opi nion and not take del egation of a
Federal plan, a section 111/129 source subject to the
Federal plan in that State nust sinultaneously submt to
both EPA and the State or Tribe all reports required by
the standard to be submtted to the EPA. G ven that
these reports are necessary to i nplenent and enforce the
section 111/129 requirenents when they have been incl uded
intitle Vpermts, the permtting authority needs to
receive these reports at the same tinme as the EPA

In the situation where a permtting authority
chooses to rely on an AG s opinion and not take
del egati on of a Federal plan, EPA Regional O fices wll
be responsible for inplenmenting and enforcing section
111/ 129 requirements outside of any title V permts.

Moreover, in this situation, EPA Regional O fices wll
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continue to be responsible for devel opi ng progress
reports, entering em ssions data into the Aeronetric
I nformation Retrieval System (AIRS)/AIRS Facility
Subsystem (AFS), and conducting any other adm nistrative
functions required under this Federal plan or any other
section 111/129 Federal plan. See Section I11.J. of this
preanble titled “Progress Reports”; section Il.J. of the
proposed Federal plan for HMW, July 6, 1999 (64 FR
36426, 36431); 40 CFR 60.25(e), and Appendi x D of 40 CFR
part 60.

It is inportant to note that the EPA is not using
its authority under 40 CFR 70.4(i)(3) to request that al
States and Tri bes which do not take delegation of this
Federal plan submt supplenmental AG s opinions at this
time. However, the EPA Regional Ofices shall request,
and permtting authorities shall provide, such opinions
when the EPA questions a State’'s or Tribe' s authority to
i ncorporate section 111/129 requirenents into a title V
permt, and inplenment and enforce these requirenents in
t hat context w thout del egation.

Lastly, the EPA would like to correct and clarify
the follow ng sentences fromthe “Transfer of Authority”

section of the preanble to the final HMW Federal plan
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(65 FR 49868, 49873): "Prior to del egation, only the EPA
wi Il have enforcement authority. In neither instance
does the title V permt status of a source affect the
enf orcenent responsibility of EPA and the State or Tri bal
permtting authorities.” In situations where a State or
Tribe is subject to a section 111/129 Federal plan and
does not take del egation of the Federal plan, the
following applies: Prior to delegation, only EPA can
i npl ement and enforce section 111/129 requirenents
outside of atitle V permit. \Wenever there is atitle V
permt in effect which includes section 111/129
requi renments, however, EPA and the State or Tribe have
dual authority to inplenment and enforce the section
111/129 requirenments in the title V permt. Wen a State
or Tribe has not taken del egation of a section 111/129
Federal plan, the previous sentence is relevant only in
Situations where a State or Tribe has the authority to
i ncorporate section 111/129 requirenents into title V
permts, and to inplenment and enforce these requirenents
intitle V permts wthout del egation.
VI1l. Adm nistrative Requirenents

This section addresses the followi ng adm nistrative

requi renments: Docket, Public Hearing, Executive
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Orders 12866, 13132, 13175, 13045, and 13211, Unfunded
Mandat es Ref orm Act, Regulatory Flexibility Act,
Regul atory Flexibility Act/Small Business Regul atory
Enf orcement Fairness Act, Paperwork Reduction Act, and
t he National Technology Transfer and Advancenent Act.
Since today's rule sinply proposes to inplenment the CI SW
em ssion guidelines (40 CFR part 60, subpart DDDD) as
promul gated on Decenmber 1, 2000, and does not inpose any
new requi rements, nuch of the follow ng discussion of
adm nistrative requirenments refers to the docunentation
of applicable admnistrative requirenents as discussed in
the preanble to the rule pronulgating the em ssion
gui delines (65 FR 75338, Decenber 1, 2000).
A. Docket

The docket is intended to be an organi zed and
conplete file of the adm nistrative records conpiled by
EPA. The docket is a dynamc file because material is
added t hroughout the rul enmaki ng process. The docketing
systemis intended to all ow nmenbers of the public and
i ndustries involved to readily identify and | ocate
docunments so they can effectively participate in the
rul emaki ng process. Along with proposed and pronul gat ed

standards and their preanbles, the contents of the docket
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(with limted exceptions) will serve as the record in the
case of judicial review. See section 307(d)(7)(A) of the
CAA.

As di scussed above, a docket has been prepared for
this action pursuant to the procedural requirenents of
section 307(d) of the CAA, 42 U.S.C. 7607(d). Supporting
information is included in Docket A-2000-52. Docket
nunber A-94-63 contains the technical support for the
final em ssion guidelines, 40 CFR part 60, subpart DDDD
Docket A-2000-52 incorporates all of the information in
Docket A-94-63.

B. Publ i c Heari ng

A public hearing will be held, if requested, to
di scuss the proposed standards in accordance with section
307(d) (5) of the CAA. Persons w shing to make oral
presentations on the proposed standards shoul d contact
EPA (see ADDRESSES). |If a public hearing is requested
and held, EPA will ask clarifying questions during the
oral presentation but will not respond to the
presentations or coments. To provide an opportunity for
all who may wi sh to speak, oral presentations wll be
limted to 15 m nutes each. Any nenber of the public may

file a witten statenent on or before [INSERT DATE 60
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DAYS AFTER PUBLI CATION OF THI S PROPOSED RULE | N THE

FEDERAL REG STER]. Witten statenents shoul d be
addressed to the Air and Radi ati on Docket and Information
Center (see ADDRESSES), and refer to Docket No. A-2000-
52. Witten statenents and supporting information wl|
be considered with equival ent wei ght as any oral
statenment and supporting information subsequently
presented at a public hearing, if held. A verbatim
transcript of the hearing and witten statenents will be
pl aced in the docket and be avail able for public

i nspection and copying, or mailed upon request, at the
Ai r and Radi ati on Docket and Information Center (see
ADDRESSES) .

C. Executive Order 12866: Requl at ory Pl anni ng and

Revi ew

Under Executive Order 12866, 58 FR 51735 (Cctober 4,
1993), EPA nust determ ne whether the regulatory action
is "significant" and, therefore, subject to OVB review
and the requirenments of the Executive Order. The order
defines "significant regulatory action” as one that is
likely to result in a rule that may:

(1) Have an annual effect on the econony of $100

mllion or nore or adversely affect in a material way the
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econony, a sector of the econony, productivity,
conpetition, jobs, the environnent, public health or
safety, or State, local, or tribal governnents or
comruni ti es;

(2) Create a serious inconsistency or otherw se
interfere with an action taken or planned by another
agency;

(3) Materially alter the budgetary inpacts of
entitlenments, grants, user fees, or |oan prograns or the
ri ghts and obligations of recipients thereof; or

(4) Raise novel legal or policy issues arising out
of | egal mandates, the President's priorities, or the
principles set forth in the Executive Order

The EPA considered the 2000 em ssion guidelines to
be significant and the rules were reviewed by OMB in
2000. See 65 FR 75338, Decenber 1, 2000. The Federa
pl an pronul gated today would sinmply inplenent the 2000
em ssion guidelines and does not result in any additional
control requirenments or inpose any additional costs above
t hose previously considered during pronul gation of the
2000 em ssion guidelines. Therefore, this regulatory
action is considered "not significant" under Executive

Order 12866.
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D. Executive Order 13132: Federali sm

Executive Order 13132, entitled "Federalism (64 FR
43255, August 10, 1999), requires us to develop an
account abl e process to ensure "neani ngful and tinmely
i nput by State and |l ocal officials in the devel opnent of
regul atory policies that have federalisminplications.”
"Policies that have federalisminplications" are defined
in the Executive Order to include regulations that have
"substantial direct effects on the States, on the
rel ati onshi p between the national governnent and the
States, or on the distribution of power and
responsi bilities anong the various |evels of governnent."”

Thi s proposed rul e does not have Federalism
inplications. It will not have substantial direct
effects on the States, on the relationship between the
nati onal government and the States, or on the
di stribution of power and responsibilities anong the
various |levels of governnment, as specified in Executive
Order 13132. This rule establishes emssion limts and
ot her requirenents for solid waste incineration units
t hat are not covered by an EPA-approved and effective
State or Tribal plan. The EPA is required by section 129

of the CAA, 42 U.S.C. 7429, to establish the standards
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for such units. This regulation primarily affects
private industry and does not inpose significant economn c
costs on State or local governnents. The standards
established by this rule apply to facilities that operate
comercial or industrial solid waste incineration units
| ocated in States that do not have EPA-approved pl ans
covering such units by the effective date of the
promul gat ed Federal plan (and the owners or operators of
such facilities). The regulation does not include an
express provision preenpting State or |ocal regul ations.
However, once this Federal plan is in effect, covered
facilities would be subject to the standards established
by this rule, regardless of any |less protective State or
| ocal regulations that contain em ssion |imtations for
t he pollutants addressed by this rule. To the extent
that this m ght preenpt State or |ocal regulations, it
does not significantly affect the relationship between
t he national governnent and the States, or the
di stribution of power and responsibilities anong the
various |levels of governnment. Thus, the requirenments of
section 6 of the Executive Order do not apply to this
rul e; and EPA has conplied with the requirenments of

section 4(e), to the extent that they may be applicable
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to the regul ations, by providing notice to potentially
affected State and | ocal officials through publication of
this rule.

Al t hough section 6 of Executive Order 13132 does not
apply to this rule, EPA consulted with representatives of
State and | ocal governments to enable themto provide
meani ngful and tinmely input into the devel opnment of the
CIl SW em ssion guidelines. This consultation took place
during the Industrial Conbustion Coordinated Rul emaking
Federal Advisory Commttee Act conmttee neetings, where
menbers representing State and | ocal governnents
participated in devel opi ng recomrendati ons for our
conbustion-rel ated rul emaki ngs, including the CI SW
em ssion guidelines. Additionally, EPA sponsored the
Smal | Conmmunities Qutreach Project, which involved
nmeetings with elected officials and other governnment
representative to provide themw th informtion about the
CI SW em ssion guidelines and to solicit their comments.
The concerns raised by representative of State and | ocal
governnments were considered during the devel opnent of the
Cl SW em ssion guidelines.

In the spirit of Executive Order 13132, and

consistent with EPA policy to pronote conmuni cations
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bet ween EPA and State and | ocal governnents, EPA
specifically solicits comment on this proposed rule from
State and | ocal officials.

E. Executive Order 13175: Consul tati on and Coordi nati on

with I ndian Tribal Governnents

Executive Order 13175, entitled "Consultation and
Coordination with Indian Tribal Governnments" (65 FR
67249, Novenber 6, 2000), requires EPA to devel op an
account abl e process to ensure "neaningful and tinely
i nput by tribal officials in the devel opnent of
regul atory policies that have tribal inplications.™
"Policies that have tribal inplications"” is defined in
t he Executive Order to include regul ations that have
"substantial direct effects on one or nore Indian tribes,
on the relationship between the Federal governnent and
the Indian tribes, or on the distribution of power and
responsibilities between the Federal governnment and
I ndian tribes."

Thi s proposed rul e does not have tri bal
inplications. It will not have substantial direct
effects on tribal governnents, on the relationship
bet ween t he Federal government and Indian tribes, or on

the distribution of power and responsibilities between
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t he Federal government and Indian tribes, as specified in
Executive Order 13175.

The EPA knows of no CISW units presently owned by
| ndi an tribal governnents. However, if any exist now or
in the future, the rule would not have tri bal
i nplications on these tribal governnents as defined by
t he Executive Order. This Federal plan sinply inplenents
the 2000 em ssion guidelines. It does not result in any
addi ti onal control requirenments nor inposes any
addi ti onal costs above those previously considered during
pronmul gati on of the 2000 em ssion guidelines. Thus, the
requi renments of Executive Order 13175 do not apply.

F. Executive Order 13045: Protection of Children from

Envi ronnental Health Ri sks and Safety Ri sks

Executive Order 13045 (62 FR 19885, April 23, 1997)
applies to any rule that: (1) is determ ned to be
"economcally significant" as defined under Executive
Order 12866, (2) concerns an environnental health or
safety risk that EPA has reason to believe my
di sproportionately affect children. |If the regulatory
action nmeets these criteria, EPA nmust evaluate the
envi ronnental health or safety effects of the planned

rule on children and explain why the planned regul ation
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is preferable to other potentially effective and
reasonably feasible alternatives EPA consi dered.

The EPA interprets Executive Order 13045 as appl yi ng
only to those regulatory actions that are based on health
or safety risks, such that the analysis required under
section 5-501 of the Order has the potential to influence
the regulation. This proposed rule is not subject to
Executive Order 13045 because it is based on technol ogy
performance and not on health or safety risks.

Addi tionally, this proposed rule is not economcally
significant as defined by Executive Order 12866.

G Executive Order 13211: Energy Effects

This rule is not subject to Executive Order 13211,
"Actions Concerning Regulations That Significantly Affect
Energy Supply, Distribution, or Use" (66 Fed. Reg. 28355
(May 22, 2001)) because it is not a significant
regul atory action under Executive Order 12866.

H. Unf unded Mandat es Ref or m Act

Title I'l of the Unfunded Mandates Reform Act of 1995
(UVRA), Pub. L. 104-4, establishes requirenents for
Federal agencies to assess the effects of their
regul atory actions on State, |ocal, and tribal

governnents and the private sector. Under section 202 of
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the UVRA, EPA generally nmust prepare a witten statenent,
including a cost-benefit analysis, for proposed and fi nal
rules with "Federal mandates" that may result in
expenditures to State, local, and tribal governnents, in
t he aggregate, or to the private sector, of $100 mllion
or nore in any 1 year.

Bef ore pronmulgating a rule for which a witten
statenment is needed, section 205 of the UMRA generally
requires us to identify and consider a reasonabl e nunber
of regulatory alternatives and adopt the | east costly,
nost cost-effective or | east burdensone alternative that
achi eves the objectives of the rule. The provisions of
section 205 do not apply when they are inconsistent with
applicable law. Moreover, section 205 allows us to adopt
an alternative other than the | east costly, npst
cost-effective or | east burdensone alternative if the
Adm ni strator publishes with the final rule an
expl anati on of why that alternative was not adopted.

Bef ore EPA establishes any regul atory requirenments
that may significantly or uniquely affect smal
governnments, including tribal governments, EPA nust
devel op under section 203 of the UMRA a snmall governnent

agency plan. The plan nust provide for notifying
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potentially affected snmall governnents, thereby enabling
officials of affected small governments to have
meani ngful and tinely input in the devel opnent of the
regul atory proposal with significant Federal
i ntergovernnmental mandates, and inform ng, educating, and
advi sing small governnments on conpliance with the
regul atory requirenents.

The EPA has determ ned that this rul e does not
contain a Federal mandate that may result in expenditures
of $100 mllion of more for State, local, and tribal
governnents, in the aggregate, or the private sector in
any 1 year. The environnental inpact analysis for the
em ssion guidelines estimates the total national
annual i zed cost inpact of this regulatory action at $11.6
mllion per year (Docket A-94-63). This proposed Feder al
plan will apply to only a subset of the units considered
in the environnental inpacts analysis for the em ssion
gui delines. Thus, this rule is not subject to the
requi renments of sections 202 and 205 of the UMRA
Addi tionally, EPA has determ ned that this rule contains
no regul atory requirenments that m ght significantly or
uni quely affect small governnents, because commercial and

industrial units are not likely to be owned by small
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governments.

| . Requl atory Flexibility Act/Small Busi ness Requl atory

Enf or cenent Fai rness Act ( SBREFA)

The Regul atory Flexibility Act (RFA) of 1980, as
amended by the Small Busi ness Regul atory Enforcenment
Fai rness (SBREFA), 5 U.S.C. 601 et seq., generally
requi res Federal agencies to conduct a regul atory
flexibility analysis of any rule subject to notice and
comment rul emaki ng requirenents, unless the agency
certifies that the rule will not have a significant
econom ¢ i npact on a substantial number of snall
entities. Small entities include businesses, small not-
for-profit enterprises, and small governnenta
jurisdictions. For purposes of assessing the inpacts of
today's rule on small entities, small entity is defined
as: (1) a small business that has | ess than 500
enpl oyees; (2) a small governnental jurisdiction that is
a governnent of a city, county, town, school district or
special district with a population of Iess than 50, 000;
and (3) a small organization that is any not-for-profit
enterprise that is independently owned and operated and
is not domnant in its field. The SBA guidelines define

a small business based on nunmber of enployees or annual



97
revenues and the size standards vary fromindustry to
i ndustry. Generally, businesses covered by the North

Anmerican Industrial Classification System (NAICS) codes

affected by this rule are considered small if they have
| ess than 500 enpl oyees or less than $5 million in annual
sal es.

After considering the econom c inpacts of today’'s
proposed rule on small entities, | certify that this
action will not have a significant econom c inpact on a
substanti al nunber of small entities.

During the 2000 CI SW em ssion gui delines
rul emaki ng, EPA determ ned that based on the | ow nunber
of affected small entities in each individual market, the
alternative nmethod of waste disposal avail able, and the
relatively low control cost, the CISW em ssion
gui del i nes shoul d not generate a significant snal
busi ness i npact on a substantial nunber of small entities
in the commercial and industrial sectors. The EPA
determ ned that it was not necessary to prepare a
regulatory flexibility analysis in connection with the
final em ssion guidelines. The EPA has al so determ ned
that the final em ssion guidelines would not have a

significant econom c inpact on a substantial nunber of
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smal | entities (65 FR 75348). This Federal plan woul d
not establish any new requirenents. Therefore, pursuant
to the provisions of 5 U S.C. 605(b), EPA has determ ned
that this proposed Federal plan will not have a
significant inpact on a substantial nunber of small
entities, and thus a regulatory flexibility analysis is
not required.

J. Paper wor k Reducti on Act

The information collection requirenments have been
subm tted for approval to OVB under the Paperwork
Reduction Act, 44 U S.C. 3501 et seq. An information
col l ection request (ICR) docunent has been prepared for
the em ssion guidelines (ICR No. 1927.02 for subpart
DDDD) and copies may be obtained from Susan Auby by mail
at U S. Environnmental Protection Agency, O fice of
Envi ronmental Information; Collection Strategies Division
(2822T); 1200 Pennsyl vania Avenue, N.W; Washi ngton, DC
20460, by e-mmil at auby.susan@pa.gov, or by calling
(202) 566-1672. Copies may al so be downl oaded fromthe
internet at http://ww. epa.gov/icr.

This ICR reflects the burden estimate for the
em ssion guidelines which were pronmul gated in the Federal

Reqgi ster on Decenber 1, 2000. The burden esti mte
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i ncl udes the burden associated with State or Tribal plans
as well as the burden associated with the proposed
Federal plan. Consequently, the burden esti mates
descri bed bel ow overstate the information collection
burden associated with the Federal plan. However, upon
approval by EPA, a State or Tribal plan becones Federally
enf orceable. Therefore, it is inportant to estimte the
full burden associated with the State or Tribal plans and
t he Federal plan. As State or Tribal plans are approved,
t he Federal plan burden will decrease, but the overal
burden of the State or Tribal plans and the Federal plan
will remain the sane.

The Federal plan contains nonitoring, reporting, and
recordkeeping requirements. The information will be used
to ensure that the Federal plan requirenments are net on a
continuous basis. Records and reports will be necessary
to enable us to identify waste incineration units that
may not be in conpliance with the Federal plan
requi renents. Based on reported information, EPA would
deci de which units and what records or processes shoul d
be inspected. The records that owners and operators of
existing CISW wunits maintain will indicate to EPA

whet her personnel are operating and mai ntaining control
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equi pnent property.

These recordkeepi ng and reporting requirenments are
specifically authorized by section 114 of the CAA (42
US.C 7414). Al information submtted to us for which
a claimof confidentiality is made will be safeguarded
according to our policies in 40 CFR part 2, subpart B,
Confidentiality of Business |Information.

The estimated average annual burden for the first 3
years after pronul gation of the em ssion guidelines for

i ndustry and the inplenenting agency is outlined bel ow

Af fected Tot al Labor Capi t al Tot al
entity hour s costs costs &M cost s costs
I ndustry 9, 145 $407, 067 0 0 $407, 067
| npl ement i ng 1,817 $48, 386 0 0 $48, 386
agency

The EPA expects the Federal plan to affect a maxi mum
of 116 units over the first 3 years. (Note: This assumes
that no State plans are in effect.) The EPA assunes that
6 existing units will be replaced by 6 new units each
year. There are no capital, start-up, or operation and
mai nt enance costs for existing units during the first 3
years. The inplenmenting agency would not incur any
capital or start-up costs.

Burden neans the total tinme, effort, or financial
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resources expended by persons to generate, maintain,
retain, disclose, or provide information to or for a
Federal agency. This includes the tine needed to review
instructions; devel op, acquire, install, and utilize
technol ogy and systens for the purposes of collecting,
val i dating, and verifying information, processing and
mai nt ai ning i nformati on, and di scl osing and providi ng
information; adjust the existing ways to conply with any
previously applicable instructions and requirenents;
train personnel to be able to respond to a collection of
i nformation; search data sources; conplete and review the
collection of information; and transmt or otherw se
di scl ose the information.

An agency may not conduct or sponsor, and a person
is not required to respond to, a collection of
information unless it displays a currently valid OvVB
control nunber. The OMB control nunmber for this proposed
rule and for the em ssions guidelines which it inplenents
is 2060-0451. The OMB control nunbers for our
regul ations are listed in 40 CFR part 9 and 48 CFR
chapter 15.

K. Nat i onal Technol ogy Transfer and Advancenent Act

Section 12(d) of the National Technol ogy Transfer
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and Advancenent Act (NTTAA) of 1995 (Public Law No. 104-
113; 15 U.S.C. 272) directs EPA to use voluntary
consensus standards in regulatory and procurenent
activities unless to do so would be inconsistent with
applicable | aw or otherw se inpractical. Voluntary
consensus standards are technical standards (e.g.,
mat eri al s specifications, test nethods, sanpling
procedures, business practices) devel oped or adopted by
one or nore voluntary consensus bodies. The NTTAA
directs EPA to provide Congress, through annual reports
to the O fice of Managenent and Budget (OVB), with
expl anati ons when an agency does not use avail abl e and
applicabl e voluntary consensus standards.

Thi s proposed Federal plan involves technical
standards. The EPA proposes in this plan to use EPA
Met hods 1, 3A, 3B, 5, 6, 6C, 7, 7A 7C, 7D, 7E, 9, 10,
10A, 10B, 23, 26A, and 29. Consistent with the NTTAA, EPA
conducted searches to identify voluntary consensus
standards in addition to these EPA nethods. No
appl i cabl e voluntary consensus standards were identified
for EPA Methods 7A, 7D, 9, and 10B. The search and
review results have been docunented and are placed in the

Docket No. A-2000-52 for this proposed plan.
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This search for em ssion nmeasurenent procedures
identified 24 voluntary consensus standards. The EPA
determ ned that 20 of these 24 standards were inpractical
alternatives to EPA test nmethods for the purposes of this
proposed Federal plan. Therefore, EPA does not propose
to adopt these standards today. The reasons for this
determ nation for the 20 nmet hods are di scussed bel ow.

The standard, ASTM D3162 (1994) "Standard Test
Met hod for Carbon Monoxide in the Atnosphere (Conti nuous
Measur ement by Nondi spersive Infrared Spectronetry),” is
i npractical as an alternative to EPA Method 10 in this
proposed Federal plan because this ASTM standard, which
is stated to be applicable in the range of 0.5 - 100 ppm
CO, does not cover the potential range in the plan (up to
157 ppm). \Whereas EPA Method 10 has a range from 20-1000
ppm CO. Al so, ASTM D3162 does not provide a procedure to
renmove carbon dioxide interference. Therefore, this ASTM
standard is not appropriate for conmbustion source
conditions. In ternms of NDIR instrunment performnce
specifications, ASTM D3162 has nuch hi gher maxi num
all owable rise and fall tinmes (5 m nutes) than EPA Met hod
10 (which has 30 second). However, it should be noted

t hat ASTM D3162 has nore quality control requirenents
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t han EPA Method 10 in terns of instrument calibration
procedures, span gas cylinder validation procedures, and
oper ati onal checks.

The standard ASTM E1979-98 (1998), "Standard
Practice for U trasonic Extraction of Paint, Dust, Soil,
and Air Sanples for Subsequent Determ nation of Lead,"” is
i npractical as an alternative to EPA Method 29 in this
proposed Federal plan. This ASTM standard does not
require the use of hydrogen fluoride (HF) as in EPA
Met hod 29 and, therefore, it cannot be used for the
preparation, digestion, and analysis of Method 29
sanples. Additionally, Method 29 requires the use of a
glass fiber filter, whereas this ASTM standard requires
cellulose filters and ot her probable nonglass fiber nedia
whi ch cannot be consi dered equival ent to EPA Met hod 29.

The European standard EN 1911-1,2,3 (1998),
"Stationary Source Em ssions-Manual Method of
Determ nation of HCl -Part 1: Sanpling of Gases Ratified
Eur opean Text-Part 2: Gaseous Conpounds Absorption
Rati fi ed European Text-Part 3: Adsorption Sol utions
Anal ysis and Cal cul ation Ratified European Text," is
i npractical as an alternative to EPA Met hod 26A. Part 3

of this standard cannot be consi dered equivalent to EPA



Met hod 26A because the sanpl e absorbing solution (water)
woul d be expected to capture both HClI and chl orine gas,
if present, without the ability to distinguish between
the two. The EPA Met hod 26A uses an acidified absorbing
solution to first separate HCl and chlorine gas so that
they can be selectively absorbed, analyzed, and reported
separately. In addition, in EN 1911 the absorption
efficiency for chlorine gas woul d be expected to vary as
the pH of the water changed during sanpling.

The followi ng ten nethods are inpractical
alternatives to EPA test nethods for the purposes of this
pl an because they are too general, too broad, or not
sufficiently detailed to assure conpliance with EPA
regul atory requirenents: ASTM D3154-91 (1995), "Standard
Met hod for Average Velocity in a Duct (Pitot Tube
Met hod) ," for EPA Methods 1 and 3B; ASTM D5835- 95,
"Standard Practice for Sanpling Stationary Source
Em ssions, for Automated Determ nation of Gas
Concentration," for EPA Method 3A; |1SO 10396: 1993,
"Stationary Source Em ssions: Sanmpling for the Autonmated
Det erm nation of Gas Concentrations," for EPA Method 3A;
CAN/ CSA 7223. 2- MB6(1986), "Method for the Continuous
Measur ement of Oxygen, Carbon Di oxi de, Carbon Monoxi de,

Sul phur Di oxi de, and Oxides of Nitrogen in Encl osed



106

Conmbustion Flue Gas Streans," for EPA Method 3A;, ASME
C00031 or PTC 19-10-1981 - Part 10, "Flue and Exhaust Gas
Anal yses," for EPA Methods 6 and 7; ASTM D1608-98, "Test
Met hod for Oxides of Nitrogen in Gaseous Conbustion
Products (Pheno-Disul fonic Acid Procedures)," for EPA
Met hod 7; 1SO 7934:1998, "Stationary Source Em ssions -
Determ nati on of the Mass Concentration of Sulfur Dioxide
- Hydrogen Peroxi de/ Barium Perchl orate/ Thorin Method,"
for EPA Method 6; |SO 11564:1998, "Stationary Source
Em ssions - Determ nation of the Mass Concentration of
Ni trogen Oxi des - NEDA
(napht hyl et hyl enedi am ne)/ Phot onmetric Method," for EPA
Met hods 7 and 7C, CAN CSA Z7223.21-M1978, "Method for the
Measur ement of Carbon Monoxi de: 3 - Method of Anal ysis by
Non- Di spersive Infrared Spectrometry,"” for EPA Methods 10
and 10A; and European Committee for Standardi zation (CEN)
EN 1948-3 (1997), "Determ nation of the Mass
Concentration of PCDD S/PCDF' S - Part 3: ldentification
and Quantification," for EPA Method 23.

The follow ng seven nethods are inpractical
alternatives to EPA test nethods for the purposes of this
Federal plan because they |acked sufficient quality

assurance and quality control requirenments necessary for
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EPA conpl i ance assurance requirenments:
ASME PTC-38-80 R85 or C00049, "Determ nation of the
Concentration of Particulate Matter in Gas Streans," for
EPA Met hod 5; ASTM D3685/ D3685M 98, "Test Methods for
Sanpling and Determ nation of Particulate Matter in Stack
Gases," for EPA Method 5; 1SO 9096: 1992, "Determ nation
of Concentration and Mass Flow Rate of Particulate Matter
in Gas Carrying Ducts - Manual Gravinmetric Method," for
EPA Met hod 5; CAN CSA Zz223.1-M977, "Method for the
Determ nation of Particul ate Mass Flows in Encl osed Gas
Streans,"” for EPA Method 5; SO 11632:1998, "Stationary
Source Em ssions - Determ nation of the Mass
Concentration of Sul fur Dioxide - Ion Chromatography,"”
for EPA Method 6; CAN CSA Z223. 24-ML983, "Method for the
Measurenment of Nitric Oxide and Nitrogen Dioxide in Air,"
for EPA Method 7; and CAN CSA Z223.26- ML987, "Measurenment
of Total Mercury in Air Cold Vapour Atom c Absorption
Spectrophotoneteric Method,"” for EPA Method 29.

The follow ng four of the 24 voluntary consensus
standards identified in this search were not avail abl e at
the time the review was conducted for the purposes of
this proposed plan because they are under devel opnent by

a voluntary consensus body: [1SOD S 12039, "Stationary
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Source Em ssions - Determ nation of Carbon Mnoxi de,
Car bon Di oxi de, and Oxygen - Autonmated Methods," for EPA
Met hod 3A; ASTM Z6449Z, "Standard Method for the
Determ nation of Sulfur Dioxide in Stationary Sources,"”
for EPA Method 6; ASTM Z6590Z, "Manual Method for Both
Speci ated and El enmental Mercury,"” for EPA Met hod 29
(portion for nmercury only); prEN 13211 (1998), "Air
Quality - Stationary Source Em ssions - Determn nation of
t he Concentration of Total Mercury," for EPA Method 29
(portion for mercury only). While EPA is not proposing
to include these four voluntary consensus standards in
today' s proposed plan, the EPA will consider the
st andards when final.

The EPA takes coment on the conpliance
denonstration requirenents proposed in this Federal plan
and specifically invites the public to identify
potential |l y-applicable voluntary consensus standards.
Comrent ers should al so explain why this plan should adopt
t hese voluntary consensus standards in lieu of or in
addition to EPA' s standards. Enm ssion test nethods
submtted for evaluation should be acconpanied with a
basis for the recomendation, including nethod validation

data and the procedure used to validate the candi date
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met hod (if a nmethod other than Method 301, 40 CFR part

63, Appendi x A was used).

Tabl e 1 of proposed Subpart 111 lists the EPA
testing nmethods included in the em ssion Federal Plan
Requirements for Comrercial and Industrial Solid Waste
| nci nerators. Under 40 CFR 63.8(f) of Subpart A of the
CGeneral Provisions, a source nmay apply to EPA for
perm ssion to use alternative nonitoring in place of any
of the EPA testing nethods.

Li st of Subjects in 40 CFR Part 62

Envi ronment al protection, Air pollution control,
Car bon nonoxi de, Metals, Nitrogen dioxide, Particulate

matter, Sul fur oxides, Waste treatnent and di sposal.

Dat ed: Novenber 6, 2002.

Christine Todd Wit man,
Adni ni strat or.
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40 CFR part 62 is proposed to be anended as foll ows:
PART 62- - [ AVENDED]
1. The authority citation for part 62 continues to read
as follows:
Authority: 42 U.S.C. 7401-7671q.
2. Anmend 862.13 by addi ng paragraph (d) to read as
fol | ows:
§62. 13 Federal plans.
ok ok * %
(d) The substantive requirenents of the Commercial and
i ndustrial solid waste incineration units Federal plan
are contained in subpart Il of this part. These
requi rements include emssion limts, conpliance
schedul es, testing, nonitoring, and reporting and

recordkeepi ng requirenents.

3. Anmend part 62 by adding subpart IlIl to read as
fol |l ows:
Subpart I11--Federal Plan Requirenents for Commercial and

| ndustrial Solid Waste I ncineration Units That Comrenced
Construction on or Before Novenmber 30, 1999.

Sec.

| NTRODUCTI ON

62. 14500 What is the purpose of this subpart?
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62.
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62.
62.

62.

62.
62.
62.
62.
62.

62.
62.

62.
§62. 14570

8§62. 14575

14505

14510
14515

14520

14521

14525

14530

14531
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What are the principal conponents of this
subpart ?

APPLI CABI LI TY

Am | subject to this subpart?

Can my CISW wunit be covered by both a State
pl an and this subpart?

How do | determne if ny CISW unit is covered
by an approved and effective State or Tri bal

pl an?

If my CISW wunit is not listed in the Federal
pl an inventory, am | exenpt fromthis subpart?
Can ny conbustion unit be exenpt fromthis
subpart ?

What if | have a chem cal recovery unit that is
not listed in 862.14525(n)?

When nust | submit any records required pursuant
to an exenption all owed under 862.14525?

COVPLI ANCE SCHEDULE AND | NCREMENTS OF PROGRESS

14535

14536

14540

14545

14550

14555
14560

14565

VWhen must | conply with this subpart if | plan
to continue operation of my CISW unit?

What steps are required to request an extension
of the initial conpliance date if | plan to
continue operation of my CISW wunit?

When nmust | conpl ete each increnment of progress?

VWhat nust | include in each notification of
achi evenent of an increment of progress?
When nust | submt a notification of achi evement

of the first increnment of progress?
What if | do not nmeet an increment of progress?
How do | conply with the increnment of progress
for submttal of a control plan?
How do | conply with the increnment of progress
for achieving final conpliance?
What nust | do if | plan to permanently
close my CISW wunit?
What nust | do if I close ny CISW unit and
then restart it?

WASTE MANAGEMENT PLAN
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62.
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62.

62.
62.

62.

62.

62.

62.

62.

62.

62.

62.

62.
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14580 What is a waste managenent pl an?
14585 When nust | submt my waste managenent pl an?

14590 What should | include in nmy waste managenment
pl an?
OPERATOR TRAI NI NG AND QUALI FI CATI ON
14595 What are the operator training and qualification

requi renents?
14600 When nust the operator training course be
conpl et ed?
14605 How do | obtain ny operator qualification?
14610 How do | mmintain nmy operator qualification?
14615 How do | renew ny | apsed operator qualification?
14620 What site-specific docunentation is required?
14625 What if all the qualified operators are
tenmporarily not accessible?

EM SSI ON LI M TATI ONS AND OPERATI NG LIM TS

14630 What emission limtations nust | neet and by
when?

14635 What operating limts nmust | nmeet and by when?

14536 What steps are required to request an extension
of the initial conpliance date if |I plan to
continue operation of my CISW wunit?

14640 What if | do not use a wet scrubber to conply
with the emssion limtations?

14645 What happens during periods of startup,
shut down, and mal function?

PERFORMANCE TESTI NG

14650 How do | conduct the initial and annua

performance test?
14655 How are the performance test data used?

I NI TI AL COVPLI ANCE REQUI REMENTS

14660 How do | denonstrate initial conpliance with the
em ssion limtations and establish the operating
[imts?

14665 By what date nust | conduct the initial
performance test?
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62.
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62.

62.

62.

62.
62.

62.
62.

14670

14675

14680
14685

14690

14695

14700
14705
14710
14715
14720

14725
14730

14735

14740

14745

14750

14755
14760

Al R

14765
14770
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CONTI NUOUS COVPLI ANCE REQUI REMENTS

How do | denonstrate continuous conpliance with
the em ssion limtations and the operating
[imts?

By what date nust | conduct the annual
performance test?

May | conduct performance testing | ess often?
May | conduct a repeat performance test to
establish new operating limts?

MONI TORI NG
What nonitoring equi pnent nust | install and
what paranmeters nust | nonitor?

|s there a m ni num anount of nonitoring data I
nmust obtain?

RECORDKEEPI NG AND REPORTI NG

What records nust | keep?

Where and in what format nust | keep nmy records?
What reports nust | submt?

VWhen nmust | submt ny waste managenent plan?
What information nmust | submt follow ng ny
initial performnce test?

When nust | submt my annual report?
VWhat information nmust | include in my annua
report?

What else nust | report if |I have a deviation
from the operating limts or the eni ssion
[imtations?

What nust | include in the deviation report?
What else nust | report if |I have a deviation
fromthe requirement to have a qualified
operator accessi bl e?

Are there any other notifications or reports
that | nust submt?

In what formcan | submt ny reports?

Can reporting dates be changed?

CURTAI N | NCI NERATORS THAT BURN 100 PERCENT
WOOD WASTES AND CLEAN LUMBER

VWhat is an air curtain incinerator?
When must | achieve final conpliance?
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62. 14795 How do | achieve final conpliance?

62.14805 What nmust | do if | close ny air curtain
i ncinerator and then restart it?

62. 14810 \What nmust | do if | plan to permanently close ny
air curtain incinerator and not restart it?

62. 14815 What are the emssion limtations for air
curtain incinerators that burn 100 percent wood
wast es and cl ean | unber?

62.14820 How nust | nonitor opacity for air curtain
incinerators that burn 100 percent wood wastes
and cl ean | unmber?

62. 14825 \What are the recordkeeping and reporting
requi rements for air curtain incinerators that
burn 100 percent wood wastes and cl ean | unber?

TI TLE V REQUI REMENTS

62. 14830 Does this subpart require ne to obtain an
operating permt under title V of the Clean Air
Act ?

62.14835 \When nust | submt a title V permt application
for my existing CISW unit?

DEFI NI TI ONS
62. 14840 What definitions nust | know?
TABLES

Table 1 of Subpart 11l of Part 62 —Em ssion Limtations

Table 2 of Subpart 11l of Part 62 —QOperating Limts for

Wet Scrubbers

Tabl e 3 of Subpart 11l of Part 62— Toxi ¢ Equi val ency

Factors

Tabl e 4 of Subpart 11l of Part 62— Summary of Reporting

Requi renment s

| NTRODUCTI ON

862. 14500 What is the purpose of this subpart?

(a)

Thi s subpart establishes em ssion requirenments

and conpliance schedules for the control of em ssions

fromcomercial and industrial solid waste incineration
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(CISW) units that are not covered by an EPA approved and
currently effective State or Tribal plan. The pollutants
addressed by these em ssion requirenments are listed in
Table 1 of this subpart. These em ssion requirenents are
devel oped in accordance with sections 111(d) and 129 of
the Clean Air Act and subpart B of 40 CFR part 60.

(b) In this subpart, “you" means the owner or
operator of a CISW wunit.

862. 14505 \What are the principal conponents of this

subpart ?

Thi s subpart contains the el even major conponents
listed in paragraphs (a) through (k) of this section.

(a) Increnments of progress toward conpli ance.

(b) Waste managenent pl an.

(c) Operator training and qualification.

(d) Emssion limtations and operating limts.

(e) Performance testing.

(f) Initial conpliance requirenents.

(g) Continuous conpliance requirenents.

(h) Monitoring.

(i) Recordkeeping and reporting.

(j) Definitions.

(k) Tabl es.
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APPLI CABI LI TY

862. 14510 Am | subject to this subpart?

(a) You are subject to this subpart if you own or
operate a commercial and industrial solid waste
incinerator (CISW) unit as defined in 862.14840 and the
CISW unit neets the criteria described in paragraphs
(a)(1l) through (a)(3) of this section.

(1) Construction of your CISW unit conmmenced on or
bef ore Novenber 30, 1999.

(2) Your CISW unit is not exenpt under 862.14525.

(3) Your CISW unit is not regulated by an EPA
approved and currently effective State or Tribal plan, or
your CISW wunit is located in any State whose approved
State or Tribal plan is subsequently vacated in whole or
in part.

(b) If you nmade changes after June 1, 2001 that
meet the definition of nodification or reconstruction
after promulgation of the final 40 CFR part 60, subpart
CCCC (New Source Performance Standards for Commercial and
| ndustrial Solid Waste Incineration Units), your ClISW
unit is subject to subpart CCCC of 40 CFR part 60 and
this subpart no |longer applies to that unit.

(c) If you make physical or operational changes to
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your existing CISW wunit primarily to conply with this
subpart, then such changes do not qualify as
nmodi fi cations or reconstructions under subpart CCCC of 40
CFR part 60.

862. 14515 Can nmy CISW unit be covered by both a State

pl an and this subpart?

(a) If your CISW wunit is located in a State that
does not have an EPA-approved State plan or your State’'s
pl an has not becone effective, this subpart applies to
your CISW wunit until EPA approves a State plan that
covers your CISW unit and that State plan becones
effective. However, a State nay enforce the requirenents
of a State regulation while your CISW wunit is still
subject to this subpart.

(b) After the EPA approves a State plan covering

your CISW wunit, and after that State plan becones

effective, you will no | onger be subject to this subpart
and will only be subject to the approved and effective
St ate pl an.

862.14520 How do | determne if nmy CISW unit is covered

by an approved and effective State or Tribal plan?

This part (40 CFR part 62) contains a list of State

and Tribal areas with approved Clean Air Act section
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111(d) and section 129 plans along with the effective
dates for such plans. The list is published annually.
If this part does not indicate that your State or Tribal
area has an approved and effective plan, you should
contact your State environnental agency's air director or
your EPA Regional O fice to determine if EPA has approved
a State plan covering your unit since publication of the
nost recent version of this subpart.

862. 14521 If nmy CISW unit is not listed in the Federa

plan inventory, am | exenpt fromthis subpart?

Not necessarily. Sources subject to this subpart
are not limted to the inventory of sources listed in
Docket A-2000-52 for the Federal plan. [If your CISW
units neets the applicability criteria in 862.14510, this
subpart applies to you whether or not your unit is listed
in the Federal plan inventory in the docket.

862. 14525 Can ny conbustion unit be exenmpt fromthis

subpart ?

This subpart exempts fifteen types of units
descri bed in paragraphs (a) through (o) of this section
except for the requirenents specified in this section and
in 862.14531.

(a) Pathological waste incineration
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units.Incineration units burning 90 percent or nore by
wei ght (on a cal endar quarter basis and excluding the
wei ght of auxiliary fuel and conmbustion air) of
pat hol ogi cal waste, |ow | evel radioactive waste, and/or
chenot her apeutic waste as defined in 862.14840 are not
subject to this subpart if you nmeet the two requirenents
specified in paragraphs (a)(1) and (2) of this section.

(1) Notify the Adm nistrator that the unit neets
these criteria.

(2) Keep records on a cal endar quarter basis of the
wei ght of pathol ogi cal waste, |ow | evel radioactive
wast e, and/ or chenot herapeutic waste burned, and the
wei ght of all other fuels and wastes burned in the unit.

(b) Agricultural waste incineration units.

I nci neration units burning 90 percent or nore by wei ght
(on a cal endar quarter basis and excluding the wei ght of
auxiliary fuel and conmbustion air) of agricultural wastes
as defined in 862.14840 are not subject to this subpart
if you neet the two requirenents specified in paragraphs
(b)(1) and (2) of this section.

(1) Notify the Adm nistrator that the unit neets
t hese criteria.

(2) Keep records on a cal endar quarter basis of the
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wei ght of agricultural waste burned, and the wei ght of
all other fuels and wastes burned in the unit.

(c) Miunicipal waste conbustion units. Incineration

units that neet either of the two criteria specified in
paragraphs (c)(1) or (2) of this section.

(1) Units that are regul ated under subpart Ea of 40
CFR part 60 (Standards of Performance for Minicipal Waste
Conmbust ors); subpart Eb of 40 CFR part 60 (Standards of
Performance for Minici pal Waste Conbustors for Which
Construction is Commenced After Septenber 20, 1994);
subpart Cb of 40 CFR part 60 (Em ssion Guidelines and
Conpl i ance Tinmes for Large Minicipal Waste Conbustors
Constructed on or Before Septenber 20, 1994); subpart
AAAA of 40 CFR part 60 (Standards of Performance for New
Stationary Sources: Small Minicipal Waste Conbustion
Units); or subpart BBBB of 40 CFR part 60 (Em ssion
Gui delines for Existing Stationary Sources: Small
Muni ci pal Waste Conmbustion Units).

(2) Units that burn greater than 30 percent
muni ci pal solid waste or refuse-derived fuel, as defined
in 40 CFR part 60 subpart Ea, subpart Eb, subpart AAAA
and subpart BBBB, and that have the capacity to burn |ess

than 35 tons (32 nmegagrans) per day of nunicipal solid
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waste or refuse-derived fuel, if you neet the two
requi renments in paragraphs (c)(2)(i) and (ii) of this
section.

(i) Notify the Adm nistrator that the unit neets
these criteria.

(ii) Keep records on a cal endar quarter basis of
t he wei ght of nunicipal solid waste burned, and the
wei ght of all other fuels and wastes burned in the unit.

(d) Medical waste incineration units. Incineration

units regul ated under subpart Ec of 40 CFR part 60

(St andards of Performance for Hospital/Medical/lnfectious
Waste Incinerators for Wich Construction is Conmenced
After June 20, 1996); 40 CFR part 60 subpart Ce (Em ssion
CGui del i nes and Conpliance Tinmes for
Hospital / Medi cal /I nfecti ous Waste Incinerators); and 40
CFR part 62 subpart HHH (Federal Plan Requirenents for
Hospital / Medi cal /I nfecti ous Waste I ncinerators
Constructed on or before June 20, 1996).

(e) Small power production facilities. Units that

nmeet the three requirenents specified in paragraphs
(e)(1) through (3) of this section.
(1) The unit qualifies as a small power-production

facility under section 3(17)(C) of the Federal Power Act
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(16 U.S.C. 796(17)(C)).
(2) The unit burns honpbgeneous waste (not including
refuse-derived fuel) to produce electricity.
(3) You notify the Admi nistrator that the unit
meets all of these criteria.

(f) Cogeneration facilities. Units that neet the

three requirenents specified in paragraphs (f)(1) through
(3) of this section.

(1) The unit qualifies as a cogeneration facility
under section 3(18)(B) of the Federal Power Act (16
U S.C. 796(18)(B)).

(2) The unit burns honpgeneous waste (not including
refuse-derived fuel) to produce electricity and steam or
ot her forms of energy used for industrial, commercial,
heati ng, or cooling purposes.

(3) You notify the Admi nistrator that the unit
meets all of these criteria.

(g) Hazardous waste conbustion units. Units

regul at ed under subpart EEE of part 63 (National Em ssion
St andards for Hazardous Air Pollutants from Hazar dous
Wast e Combustors).

(h) Materials recovery units. Units that combust

waste for the primary purpose of recovering netals, such
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as primary and secondary snelters.

(i) Air curtain incinerators. Air curtain
i ncinerators that burn 100 percent wood waste and cl ean
| umber are only required to neet the requirenents under
"Air Curtain Incinerators That Burn 100 Percent Wod
Wastes and Cl ean Lunber” (8862.14765 through 62.14825)
and the title V operating permt requirements (8862.14830
and 62.14835).

(j) Cyclonic barrel burners.

(k) Rack, part, and drumreclamtion units.

(I') Cenment kilns.

(m Sewage sludge incinerators. |Incineration units

regul at ed under subpart O of 40 CFR part 60 (Standards of
Performance for Sewage Treatnent Plants).

(n) Chem cal recovery units. Conbustion units

burning materials to recover chem cal constituents or to
produce chem cal conpounds where there is an existing
comrerci al market for such recovered cheni ca
constituents or conpounds. The seven types of units
descri bed in paragraphs (n)(1) through (7) of this
section are considered chem cal recovery units.

(1) Units burning only pulping liquors (i.e., black

liquor) that are reclained in a pul ping |iquor recovery
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process and reused in the pul ping process.

(2) Units burning only spent sulfuric acid used to
produce virgin sulfuric acid.

(3) Units burning only wood or coal feedstock for
t he production of charcoal.

(4) Units burning only manufacturing byproduct
streans/resi dues containing catalyst nmetals which are
reclai mned and reused as catal ysts or used to produce
commerci al grade catal ysts.

(5) Units burning only coke to produce purified
carbon nonoxide that is used as an intermediate in the
producti on of other chem cal conpounds.

(6) Units burning only hydrocarbon |iquids or
solids to produce hydrogen, carbon nonoxi de, synthesis
gas, or other gases for use in other manufacturing
processes.

(7) Units burning only photographic filmto recover
silver.

(o) Laboratory units. Units that burn sanpl es of

materials for the purpose of chem cal or physical
anal ysi s.

862. 14530 What if | have a chem cal recovery unit that

is not listed in 8§862.14525(n)?




125

(a) If you have a recovery unit that is not |isted
in 862.14525(n), you can petition the Adm nistrator to
add the unit to the list. The petition nust contain the
six itens in paragraphs (a)(1l) through (6) of this
section.

(1) A description of the source of the materials
bei ng bur ned.

(2) A description of the conposition of the
mat eri al s bei ng burned, highlighting the chem cal
constituents in these materials that are recovered.

(3) A description (including a process fl ow
di agram of the process in which the materials are
burned, highlighting the type, design, and operation of
t he equi pnent used in this process.

(4) A description (including a process fl ow
di agram of the chem cal constituent recovery process,
hi ghlighting the type, design, and operation of the
equi pnment used in this process.

(5) A description of the commercial markets for the
recovered chem cal constituents and their use.

(6) The conposition of the recovered chem cal
constituents and the conposition of these cheni cal

constituents as they are bought and sold in commerci al
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mar ket s.
(b) Until the Adm nistrator approves the petition,
the incineration unit is covered by this subpart.
(c) If a petition is approved, the Adm nistrator
w |l amend 862.14525(n) to add the unit to the list of
chem cal recovery units.

862. 14531 When nmust | submt any records required

pursuant to an exenption all owed under 862. 145257

Omers or operators of sources that qualify for the
exenptions in 862.14525(a) through (0) nust submt any
records required to support their clains of exenption to
t he EPA Adm nistrator (or del egated enforcenment
aut hority) upon request. Upon request by any person
under the regulation at part 2 of this chapter (or a
conparabl e | aw or regul ati on governing a del egat ed
enf orcenent authority), the EPA Adm nistrator (or
del egat ed enforcenent authority) must request the records
in 862.14525(a) through (o) from an owner or operator and
make such records available to the requestor to the
extent required by part 2 of this chapter (or a
conpar abl e | aw governi ng a del egated enforcenent
authority). Any records required under 862.14525(a)

t hrough (0) nust be maintained by the source for a period
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of at least 5 years. Notifications of exenption clains
requi red under 862.14525(a) through (o) of this section
must be maintained by the EPA or del egated enforcenent
authority for a period of at |east 5 years. Any
i nformati on obtained froman owner or operator of a
source acconpanied by a claimof confidentiality will be
treated in accordance with the regulations in part 2 of
this chapter (or a conparable | aw governing a del egat ed
enf orcenent authority).

COMPLI ANCE SCHEDULE AND | NCREMENTS OF PROGRESS

862. 14535 When must | comply with this subpart if | plan

to continue operation of ny CISW unit?

If you plan to continue operation of your ClISW
unit, then you nust follow the requirenments in paragraph
(a) or (b) of this section depending on when you plan to
cone into conpliance with the requirenments of this
subpart.

(a) If you plan to continue operation and conme into
conpliance with the requirenments of this subpart by the
by the date one year after promrulgation of the ClSW

Federal plan in the Federal Register, then you nust

conplete the requirements of paragraphs (a) (1) through

(a)(5) of this section.
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(1) You must conply with the operator training and
qual ification requirenents and inspection requirenents
(if applicable) of this subpart by the by the date one
year after promul gation of the CISW Federal plan in the

Federal Reqi ster.

(2) You nust submt a waste nmanagenent plan no
| ater than the date six nonths after pronul gation of the

Cl SW Federal plan in the Federal Register.

(3) You must achieve final conpliance by the date
one year after pronulgation of the CISW Federal plan in

t he Federal Reqgister. To achieve final conpliance, you

must incorporate all process changes and conpl ete
retrofit construction of control devices, as specified in
the final control plan, so that, if the affected Cl SW
unit is brought online, all necessary process changes and
air pollution control devices would operate as desi gned.

(4) You nmust conduct the initial performance test
within 90 days after the date when you are required to
achi eve final conpliance under paragraph (a)(3) of this
section.

(5) You must submt an initial report including the
results of the initial performance test no later than 60

days following the initial performance test (see 88§
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62. 14700 through 62.14760 for conplete reporting and
recordkeepi ng requirenents).
(b) If you plan to continue operation and cone into
conpliance with the requirements of this subpart after
the date one year after promnulgation of the ClISW Federal

plan in the Federal Register, but before the date two

years after pronul gation of the CISW Federal plan in the

Federal Register, you must petition for and be granted an

extension of the final conpliance date specified

862. 14535(a)(3) by neeting the requirenments of 862. 14536
and you nust nmeet the requirenents for increnents of
progress specified in 862. 14540 t hrough 862.14565. To
achi eve the final conpliance increnent of progress, you
must conplete the requirenments of paragraphs (b) (1)

t hrough (b)(5) of this section.

(1) You nmust conply with the operator training and
qualification requirenents and inspection requirenents
(if applicable) of this subpart by the date one year
after pronulgation of the CISW Federal plan in the

Federal Reqi ster.

(2) You nust submt a waste managenent plan no
| ater than the date six nonths after pronulgation of the

CIl SW Federal plan in the Federal Register.
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(3) You must achieve final conpliance by the date
two years after pronulgation of the CISW Federal plan in

the Federal Reqgister. For the final conpliance increnent

of progress, you nmust incorporate all process changes and
conplete retrofit construction of control devices, as
specified in the final control plan, so that, when the
affected CISW unit is brought online, all necessary
process changes and air pollution control devices operate
as desi gned.

(4) You must conduct the initial performance test
within 90 days after the date when you are required to
achi eve final conpliance under paragraph (b)(3) of this
section.

(5) You nmust submt an initial report including the
result of the initial performance no |later than 60 days
following the initial performance test (see 88 62.14700
t hrough 62. 14760 for conplete reporting and recordkeepi ng
requirenents).

862. 14536 \What steps are required to request an

extension of the initial conpliance date if | plan to

conti nue operation of ny CISW unit?

If you plan to continue operation and want to cone

into conpliance with the requirenents of this subpart



131
after the date one year after pronul gation of the Cl SW

Federal plan in the Federal Register, but before the date

two years after promul gation of the Cl SW Federal plan in

the Federal Register, then you must you nust petition to

the Adm nistrator to grant you an extension by follow ng
t he procedures outlined in paragraphs (a) and (b) of this
section.

(a) You nust submit your request for an extension
to the EPA Adm nistrator (or del egated enforcenent
authority) on or before the date two nonths after
pronmul gation of the CISW Federal plan in the Federal
Reqgi st er.

(b) Your request nust include docunentation of the
anal yses undertaken to support your need for an
ext ensi on, including an explanation of why you are unable
to neet the final conpliance date specified in
862. 14535(a) (3) and why your requested extension date is
needed to provide sufficient time for you to design,
fabricate, and install the em ssions control systens
necessary to neet the requirenents of this Subpart. A
request based upon the avoi dance of costs of neeting
provi sions of this Subpart is not acceptable and will be

deni ed.



132

862. 14540 When nust | conplete each increnent of

progress?

If you plan to conme into conpliance after the date
one year after pronulgation of the CISW Federal plan in

t he Federal Reqgister, you nust neet the two increnents of

progress specified in paragraphs (a) and (b) of this
section.

(a) Increnent 1. Submt a final control plan by the
date 6 nonths after pronul gation of the CISW Federal

plan in the Federal Register.

(b) I'ncrenment 2. Reach final conpliance by the date
2 years after promul gation of the CISW Federal plan in

t he EFederal Reqi ster.

862. 14545 VWhat nust | include in each notification of

achi evenent of an increnent of proagress?

Your notification of achievenent of an increnent of
progress nmust include the four itens specified in
par agraphs (a) through (d) of this section.

(a) Notification of the date that the increnent of
progress has been achi eved.

(b) Any itens required to be submtted with each
i ncrement of progress.

(c) Signature of the owner or operator of the Cl SW
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unit.
(d) The date you were required to conplete the
i ncrenment of progress.

862. 14550 When nust | subnmit a notification of

achi evenent of the first increnent of progress?

Your notification for achieving the first increnent
of progress nmust be postmarked no | ater the date ten days
after the date that is six nonths fromthe date of
pronmul gation of the CISW Federal plan in the Federal

Regi st er.

862. 14555 VWhat if | do not nmeet an increnent of

progress?

Failure to neet an increment of progress is a
violation of the standards under this subpart. If you
fail to meet an increnent of progress, you nust submt a
notification to the Adm nistrator postmarked within 10
busi ness days after the due date for that increnent of
progress. You nmust informthe Adm nistrator that you did
not neet the increnent, and you nust continue to submt
reports each subsequent cal endar nonth until the
i ncrenent of progress is net.

862. 14560 How do | conply with the increnent of progress

for submttal of a control plan?
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For your control plan increnment of progress, you
must satisfy the two requirenents specified in paragraphs
(a) and (b) of this section.

(a) Submt the final control plan that includes the
six itens described in paragraphs (a)(1) through (6) of
this section.

(1) A description of the devices for air pollution
control and process changes that you will use to conply
with the emssion |imtations and other requirenents of
this subpart.

(2) The type(s) of waste to be burned.

(3) The maxi mum desi gn waste burni ng capacity.

(4) The anticipated nmaxi num charge rate.

(5) If applicable, the petition for site-specific
operating limts under 862.14640.

(6) A schedule that includes the date by which you
will award the contracts to procure em ssion control
equi pnment or related materials, initiate on-site
construction, initiate on-site installation of em ssion
control equi pnent, and/or incorporate process changes,
and the date by which you will initiate on-site
construction.

(b) Maintain an onsite copy of the final control
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pl an.

862. 14565 How do | conply with the increnent of progress

for achieving final conpliance?

For the final conpliance increment of progress, you
must incorporate all process changes and conpl ete
retrofit construction of control devices, as specified in
the final control plan, so that, when the affected Cl SW
unit is brought online, all necessary process changes and
air pollution control devices operate as designed.

862. 14570 What nust | do if | plan to permanently close

ny CISW unit?

If you plan to permanently close your CISW wunit,
then you nust follow the requirenents in either
par agraph (a) or (b) of this section depending on when
you plan to shut down.

(a) If you plan to shut down by the date one year
after pronulgation of the CISW Federal plan in the

Federal Reqgister, rather that come into conpliance with

the conplete set of requirenments in this subpart, then
you nust shut down by the date one year after

promul gati on of the CISW Federal plan in the Eederal
Regi ster. You nust neet the title V operating permt

requi rements of 8862.14830 and 62. 14835 regardl ess of
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when you shut down.
(b) If you plan to shut down rather than come into
conpliance with the conplete set of requirenents of this
subpart, but are unable to shut down by the date one year

after pronul gation of the CISW Federal plan in the

Federal Register, then you nust petition EPA for and be
granted an extension by follow ng the procedures outlined
i n paragraphs (b)(1) through (5) of this section.

(1) You nust submt your request for an extension
to the EPA Adm nistrator (or del egated enforcenent
authority) by the date two nonths after pronul gation of

the CIl SW Federal plan in the Federal Register. Your

request nmust include:

(i) Docunentation of the anal yses undertaken to
support your need for an extension, including an
expl anati on of why your requested extension date is
sufficient tine for you to shut down while the date one
year after promnul gation of the CISW Federal plan in the
Federal does not provide sufficient tinme for shut down.
A request based upon the avoi dance of costs of neeting
provi sions of this Subpart is not acceptable and will be
deni ed. Your docunentation nust include an evaluation of

the option to transport your waste offsite to a
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commercial or municipal waste treatnent and/or disposal
facility on a tenporary or permanent basis; and
(i1) Docunentation of increnental steps of
progress, including dates for conpleting the increnents
of progress, that you will take towards shutting down.
Sone suggested increnental steps of progress towards shut

down are provided as foll ows:

If you... then your increments of progress could
be. ..

(A) need an extension so you (1) date when you will enter into a

can install an onsite contract with an alternative treatnment

alternative waste treatnment t echnol ogy vendor

technol ogy before you shut (2) date for initiating onsite

down your CISW, construction or installation of the

alternative technol ogy,

(3) date for conpleting onsite
construction or installation of the
alternative technol ogy, and

(4) date for shutting down the CI SW.

(B) need an extension so you (1) date when price quotes will be
can acquire the services of a obtained fromcomercial disposa
conmer ci al waste di sposal conpani es,

conpany before you shut down (2) date when you will enter into a
your CI SW, contract with a commercial disposal

conmpany, and
(3) date for shutting down the CISW.
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(2) You nust shut down no later than by the date
two years after promulgation of the Cl SW Federal plan in

t he Federal Reqi ster.

(3) You nust conply with the operator training and
qualification requirenents and inspection requirenents
(if applicable) of this subpart by the date one year
after promul gation of the CIlSW Federal plan in the

Federal Reqi ster.

(4) You nust submt a legally binding closure
agreenent to the Adm nistrator by the date six nonths
after promul gation of the CISW Federal plan in the

Federal Reqgister. The closure agreenent nust specify the

date by which operation will cease. The closure date

cannot be later than the date 2 years after pronul gation
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of the CISW Federal plan in the Federal Reqister.

(5) You nust neet the title V operating permt
requi renments of 8862. 14830 and 62. 14835 regardl ess of

when you shut down.

862. 14575 What nust | do if | close ny CISW unit and

then restart it?

I f you tenporarily close your CISW unit and restart
the unit for the purpose of continuing operation of your
CISW unit, then you nust follow the requirenents in
par agraphs (a), (b), or (c) of this section depending on
when you plan to come into conpliance with the
requi rements of this subpart. You nust neet the title V
operating permt requirenents of 8862.14830 and 62. 14835
at the time you restart your CISW unit.

(a) If you plan to continue operation and cone into
conpliance with the requirenments of this subpart by the
by the date one year after promrulgation of the ClSW

Federal plan in the Federal Register, then you nust

conplete the requirenments of 862.14535(a).
(b) If you plan to continue operation and cone into
conpliance with the requirenments of this subpart on or

before the date two years after pronul gation of the Cl SW
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Federal plan in the Federal Register, then you nust

conplete the requirements 862. 14535(b). You nust have
first requested and been granted an extension fromthe
initial conpliance date by follow ng the requirenents of
862. 14536.

(c) If you restart your CISW unit after the date
one year after pronulgation of the CIlSW Federal plan in

the Federal Register and resunme operation, but have not

previ ously requested an extension by neeting all of the
requi renments of 862.14536, you nust neet all of the
requi renments of 862.14535(a) (1) through (a)(5) at the
time you restart your CISW wunit. Upon restarting your
CISW unit, you nmust have incorporated all process
changes and conpleted retrofit construction of control
devi ces so that when the affected CISW unit is brought
online, all necessary process changes and air pollution
control devices operate as designed.

WASTE MANAGEMENT PLAN

862. 14580 \What is a waste mahagenent pl an?

A waste managenent plan is a witten plan that
identifies both the feasibility and the nethods used to

reduce or separate certain conponents of solid waste from
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the waste streamin order to reduce or elininate toxic
enm ssions frominci nerated wast e.

862. 14585 When must | submt nmy waste manhagenent pl an?

You nust submit a waste managenent plan no | ater
than the date six nonths after pronul gation of the CI SW

Federal plan in the Federal Register.

862. 14590 What should | include in my waste nanagenent

pl an?

A waste managenent plan nmust include consideration
of the reduction or separation of waste-stream el enents
such as paper, cardboard, plastics, glass, batteries, or
metals; or the use of recyclable materials. The plan
must identify any additional waste managenment nmeasures,
and the source must inplenent those neasures consi dered
practical and feasible, based on the effectiveness of
wast e managenment neasures already in place, the costs of
addi ti onal nmeasures, the em ssions reductions expected to
be achi eved, and any other environnental or energy
i npacts they m ght have.

OPERATOR TRAI NI NG AND QUALI FI CATI ON

862. 14595 \What are the operator training and

qualification requirenents?

(a) You nust have a fully trained and qualified
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CISW unit operator accessible at all tinmes when the unit
is in operation, either at your facility or able to be at
your facility within one hour. The trained and qualified
CISW unit operator may operate the CISW unit directly
or be the direct supervisor of one or nore other plant
personnel who operate the unit. If all qualified CISW
unit operators are tenporarily not accessible, you nust
foll ow the procedures in 862.14625.

(b) Operator training and qualification nust be
obt ai ned through a State-approved program or by
conpleting the requirenments included in paragraph (c) of
this section.

(c) Training nust be obtained by conpleting an
i ncinerator operator training course that includes, at a
m ni mum the three el enents described in paragraphs
(c)(1) through (3) of this section.

(1) Training on the thirteen subjects listed in
par agraphs (c)(1)(i) through (xiii) of this section.

(i) Environmental concerns, including types of
em ssi ons.

(ii) Basic conmbustion principles, including
products of conbustion.

(ii1) Operation of the specific type of incinerator
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to be used by the operator, including proper startup,
wast e chargi ng, and shutdown procedures.

(iv) Conmbustion controls and nonitoring.

(v) Operation of air pollution control equipnent
and factors affecting performance (where applicable).

(vi) Inspection and mai ntenance of the incinerator
and air pollution control devices.

(vii) Actions to correct malfunctions or conditions
that may lead to mal function.

(viii) Bottomand fly ash characteristics and
handl i ng procedures.

(ix) Applicable Federal, State, and |ocal
regul ations, including Occupational Safety and Health
Adm ni strati on workpl ace standards.

(x) Pollution prevention.

(xi) Waste nmnagenent practices.

(xii1) Recordkeeping requirenents.

(xiii) Methods to continuously nmonitor CISW unit
and air pollution control device operating paraneters and
nmoni tori ng equi pnment calibration procedures (where
applicabl e).

(2) An exam nation designed and adm ni stered by the

i nstructor.
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(3) Witten material covering the training course
topics that can serve as reference material follow ng
conpl etion of the course.

862. 14600 When nust the operator training course be

conpl et ed?

(a) The operator training course nust be conpl eted
by the later of the two dates specified in paragraphs
(a)(1) and (2) of this section.

(1) The date one year after pronul gation of the

Cl SW Federal plan in the Federal Register.

(2) Six nonths after an enpl oyee assunes
responsibility for operating the CISW unit or assunes
responsibility for supervising the operation of the Cl SW
uni t.

(b) You nmust follow the requirenents in 863.14625 if
all qualified operators are tenporarily not accessi bl e.

862. 14605 How do | obtain ny operator qualification?

(a) You nust obtain operator qualification by
conpleting a training course that satisfies the criteria
under 862.14595(b) or (c).

(b) Qualification is valid fromthe date on which
the training course is conpleted and the operator

successfully passes the exam nation required under
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§62. 14595(c) (2).

862. 14610 How do | maintain ny operator qualification?

To maintain qualification, you nust conplete an
annual review or refresher course of at |east 4 hours
covering, at a mninum the five topics described in
par agraphs (a) through (e) of this section.

(a) Update of regul ations.

(b) Incinerator operation, including startup and
shut down procedures, waste charging, and ash handli ng.

(c) Inspection and nmai ntenance.

(d) Responses to mal functions or conditions that
may | ead to mal function.

(e) Discussion of operating problens encountered by
at t endees.

862.14615 How do | renew ny | apsed oper ator

qualification?

You nmust renew a | apsed operator qualification by
one of the two nmethods specified in paragraphs (a) and
(b) of this section.

(a) For a lapse of less than 3 years, you nust
conpl ete a standard annual refresher course described in
§62. 14610.

(b) For a lapse of 3 years or nore, you nust repeat
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the initial qualification requirenents in 862.14605(a).

862. 14620 \What site-specific docunentation is required?

(a) Docunentation nust be available at the facility
and readily accessible for all CISW unit operators that
addresses the ten topics described in paragraphs (a)(1)
t hrough (10) of this section. You nust maintain this
information and the training records required by
paragraph (c) of this section in a manner that they can
be readily accessed and are suitable for inspection upon
request.

(1) Summary of the applicable standards under this
subpart.

(2) Procedures for receiving, handling, and
char gi ng waste.

(3) Incinerator startup, shutdown, and mal function
pr ocedur es.

(4) Procedures for maintaining proper conbustion
air supply levels.

(5) Procedures for operating the incinerator and
associated air pollution control systenms within the
st andards established under this subpart.

(6) Monitoring procedures for denonstrating

conpliance with the incinerator operating limts.
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(7) Reporting and recordkeepi ng procedures.

(8) The waste managenent plan required under
§862. 14580 t hrough 62. 14590.

(9) Procedures for handling ash.

(10) A list of the wastes burned during the
perfornmance test.

(b) You nust establish a program for review ng the
information |listed in paragraph (a) of this section with
each enpl oyee who operates your incinerator

(1) The initial review of the information listed in
paragraph (a) of this section nmust be conducted by the
| ater of the two dates specified in paragraphs (b)(1) (i)
through (ii) of this section.

(i) The date 1 year after publication of this final

rule in the Federal Reqgister.

(ii) Two nmonths after being assigned to operate the
Cl SW unit.

(2) Subsequent annual reviews of the information
listed in paragraph (a) of this section nust be conducted
no later than 12 nonths follow ng the previous review.

(c) You nust also maintain the information
specified in paragraphs (c)(1) through (3) of this

section.
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(1) Records showi ng the names of all plant
personnel who operate your CISW unit who have conpl eted
review of the information in 862.14620(a) as required by
862.14620(b), including the date of the initial review
and all subsequent annual reviews.

(2) Records showi ng the names of all plant
personnel who operate your CISW unit who have conpl eted
t he operator training requirements under 862.14595, net
the criteria for qualification under 862. 14605, and
mai nt ai ned or renewed their qualification under 862.14610
or 862.14615. Records nust include docunmentation of
training, the dates of the initial refresher training,
and the dates of their qualification and all subsequent
renewal s of such qualifications.

(3) For each qualified operator, the phone and/or
pager nunmber at which they can be reached during
operating hours.

862. 14625 What if all the qualified operators are

tenporarily not accessible?

If all qualified operators are tenporarily not
accessible (i.e., not at the facility and not able to be
at the facility within 1 hour), you must neet one of the

two criteria specified in paragraphs (a) and (b) of this
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section, depending on the length of tinme that a qualified
operator is not accessible.

(a) When all qualified operators are not accessible
for nore than 8 hours, but less than 2 weeks, the CI SW
unit may be operated by other plant personnel famli ar
with the operation of the CISW unit who have conpleted a
review of the information specified in 862.14620(a)
within the past 12 nonths. However, you nust record the
period when all qualified operators were not accessible
and include this deviation in the annual report as
speci fied under 862.14730.

(b) When all qualified operators are not accessible
for 2 weeks or nore, you nust take the two actions that
are described in paragraphs (b)(1) and (2) of this
section.

(1) Notify the Adm nistrator of this deviation in
witing within 10 days. 1In the notice, state what caused
this deviation, what you are doing to ensure that a
qual ified operator is accessible, and when you anticipate
that a qualified operator will be accessi bl e.

(2) Submt a status report to the Adm nistrator
every 4 weeks outlining what you are doing to ensure that

a qualified operator is accessible, stating when you
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anticipate that a qualified operator will be accessible
and requesting approval fromthe Adm nistrator to
continue operation of the CISW unit. You nust submt
the first status report 4 weeks after you notify the
Adm ni strator of the deviation under paragraph (b)(1l) of
this section. |If the Adm nistrator notifies you that
your request to continue operation of the CISW wunit is
di sapproved, the CISW unit may continue operation for 90
days, then nust cease operation. Operation of the unit
may resume if you neet the two requirenments in paragraphs
(b)(2)(i) and (ii) of this section.

(i) A qualified operator is accessible as required
under 862.14595(a).

(ii) You notify the Adm nistrator that a qualified
operator is accessible and that you are resum ng
oper ati on.

EM SSI ON LI M TATI ONS AND OPERATI NG LIM TS

862. 14630 What emission limtations nust | neet and by

when?

You nust neet the emi ssion limtations specified in
Table 1 of this subpart by the applicable final
conpliance date for your CISW wunit.

862. 14635 \What operating limts nust | nmeet and by when?
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(a) If you use a wet scrubber to conply with the
em ssion limtations, you nust establish operating limts
for four operating paraneters (as specified in table 2 of
this subpart) as described in paragraphs (a)(1) through
(4) of this section during the initial performance test.

(1) Maxinmum charge rate, cal cul ated using one of
the two different procedures in paragraph (a)(1)(i) or
(ii), as appropriate.

(i) For continuous and intermttent units, maxi num
charge rate is 110 percent of the average charge rate
measured during the nost recent performance test
denonstrating conpliance with all applicable en ssion
[imtations.

(ii) For batch units, maxi mum charge rate is 110
percent of the daily charge rate neasured during the nost
recent performance test denonstrating conpliance with al
applicable em ssion limtations.

(2) M ninmum pressure drop across the wet scrubber,
which is calculated as 90 percent of the average pressure
drop across the wet scrubber neasured during the nost
recent performance test denonstrating conpliance with the
particul ate matter em ssion limtations; or nm ninmum

anperage to the wet scrubber, which is calculated as 90
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percent of the average anperage to the wet scrubber
measured during the nost recent perfornmance test
denmonstrating conpliance with the particulate matter
em ssion limtations.

(3) M nimum scrubber liquor flowrate, which is
cal cul ated as 90 percent of the average |iquor flow rate
at the inlet to the wet scrubber nmeasured during the nost
recent performance test denonstrating conpliance with al
applicable em ssion limtations.

(4) M ninmm scrubber |iquor pH, which is cal cul ated
as 90 percent of the average liquor pH at the inlet to
the wet scrubber neasured during the nost recent
performance test denonstrating conpliance with the
hydrogen chloride em ssion l[imtation.

(b) You nmust neet the operating limts established
during the initial performance test on the date the
initial performance test is required or conpleted
(whi chever is earlier).

(c) If you use a fabric filter to conply with the
em ssion limtations, you nmust operate each fabric filter
system such that the bag | eak detection system al arm does
not sound nore than 5 percent of the operating time

during any 6-nonth period. 1In calculating this operating
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time percentage, if inspection of the fabric filter
denonstrates that no corrective action is required, no
alarmtine is counted. |If corrective action is required,
each alarm shall be counted as a mninumof 1 hour. |If
you take longer than 1 hour to initiate corrective
action, the alarmtime shall be counted as the actual
ampunt of time taken by you to initiate corrective
action.

862.14640 What if | do not use a wet scrubber to conply

with the enmission limtations?

| f you use an air pollution control device other
than a wet scrubber, or limt em ssions in some other
manner, to conply with the em ssion |limtations under
8§62. 14630, you nust petition the Adm nistrator for
specific operating limts to be established during the
initial performance test and continuously nonitored
t hereafter. You nust not conduct the initial perfornmance
test until after the petition has been approved by the
Adm ni strator. Your petition nust include the five itens
listed in paragraphs (a) through (e) of this section.

(a) Identification of the specific paraneters you
propose to use as additional operating limts.

(b) A discussion of the relationship between these
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paraneters and em ssions of regul ated poll utants,
i dentifying how enm ssions of regul ated pollutants change
with changes in these paraneters, and how limts on these
parameters will serve to limt em ssions of regul ated
pol | ut ants.

(c) A discussion of how you will establish the
upper and/or |ower values for these paraneters which wl
establish the operating limts on these paraneters.

(d) A discussion identifying the nmethods you wll
use to neasure and the instrunents you will use to
monitor these paraneters, as well as the relative
accuracy and precision of these nethods and instrunents.

(e) A discussion identifying the frequency and
met hods for recalibrating the instruments you will use
for nonitoring these paraneters.

862. 14645 \What happens during periods of startup,

shut down, and nmml functi on?

(a) The em ssion |imtations and operating limts
apply at all times except during periods of CISW unit
startup, shutdown, or malfunction as defined in
862. 14840.

(b) Each mal function nust |ast no | onger than three

hours.
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PERFORMANCE TESTI NG

862. 14650 How do | conduct the initial and annual

per f or mance test?

(a) All performance tests nmust consist of a m ninmum
of three test runs conducted under conditions
representative of normal operations.

(b) You nust docunent that the waste burned during
the performance test is representative of the waste
burned under normal operating conditions by maintaining a
| og of the quantity of waste burned (as required in
862. 14700(b) (1)) and the types of waste burned during the
perfornmance test.

(c) All performance tests nust be conducted using
the m nimumrun duration specified in Table 1 of this
subpart.

(d) Method 1 of 40 CFR part 60, Appendi x A nmust be
used to select the sanpling |ocation and nunber of
traverse points.

(e) Method 3A or 3B of 40 CFR part 60, Appendix A
must be used for gas conposition analysis, including
measur enent of oxygen concentration. Method 3A or 3B of
40 CFR part 60, Appendix A nmust be used sinultaneously

wi th each net hod.
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(f) Al pollutant concentrations, except for
opacity, must be adjusted to 7 percent oxygen using

Equation 1 of this section:

Cadj = Cneas (20.9-7)/(20.9-%) (Eq. 1)
Wher e:
Cadj =
pol | utant concentration adjusted to 7 percent
oxygen;
Creas =
pol | ut ant concentration neasured on a dry basis;
(20.9-7) =
20.9 percent oxygen - 7 percent oxygen (defined
oxygen correction basis);
20.9 =
oxygen concentration in air, percent; and
%Wp =

oxygen concentration neasured on a dry basis,
percent.

(g) You nust determ ne dioxins/furans toxic
equi val ency by follow ng the procedures in paragraphs
(g9)(1) through (3) of this section.

(1) Measure the concentration of each dioxin/furan
tetra- through octa-congener emtted using EPA Met hod 23.
(2) For each dioxin/furan congener neasured in

accordance with paragraph (g)(1) of this section,
mul ti ply the congener concentration by its corresponding
toxi ¢ equival ency factor specified in Table 3 of this
subpart.

(3) Sumthe products cal culated in accordance with
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paragraph (g)(2) of this section to obtain the total
concentration of dioxins/furans emtted in terns of toxic
equi val ency.

862. 14655 How are the perfornmance test data used?

You use results of performance tests to denonstrate
conpliance with the em ssion limtations in Table 1 of
this subpart.

I NI TI AL COVPLI ANCE REQUI REMENTS

862. 14660 How do | denonstrate initial conmpliance with

the enmission limtations and establish the operating

limts?

You nust conduct an initial performance test, as
requi red under 40 CFR 60.8, to determ ne conpliance with
the em ssion limtations in Table 1 of this subpart and
to establish operating limts using the procedure in
8§62. 14635 or 862.14640. The initial performance test
must be conducted using the test nmethods listed in Table
1 of this subpart and the procedures in 862.14650.

862. 14665 By what date nmust | conduct the initial

per f or mance test?

The initial performance test nmust be conducted no
| ater than 90 days after your final conpliance date.

CONTI NUOUS COWVPLI ANCE REQUI REMENTS
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862. 14670 How do | denpbnstrate continuous conpli ance

with the em ssion limtations and the operating limts?

(a) You nust conduct an annual performance test for
particul ate matter, hydrogen chloride, and opacity for
each CISW unit as required under 40 CFR 60.8 to
determ ne conpliance with the em ssion l[imtations. The
annual performance test nust be conducted using the test
met hods listed in Table 1 of this subpart and the
procedures in 862.14650.

(b) You nust continuously nonitor the operating
paranmeters specified in 862. 14635 or established under
8§62.14640. Operation above the established maxi num or
bel ow t he established m nimum operating limts
constitutes a deviation fromthe established operating
limts. Three-hour rolling average values are used to
determ ne conpliance (except for baghouse | eak detection
system al arns) unless a different averaging period is
establ i shed under 862.14640. Operating limts do not
apply during performance tests.

(c) You nust only burn the sanme types of waste used
to establish operating limts during the performance
test.

862. 14675 By what date nust | conduct the annual
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perf or mance test?

You nust conduct annual perfornmance tests for
particul ate matter, hydrogen chloride, and opacity within
12 months following the initial perfornmance test.

Conduct subsequent annual performance tests within 12
nmont hs foll ow ng the previous one.

862.14680 May | conduct performance testing | ess often?

(a) You can test |less often for a given poll utant
if you have test data for at |east 3 years, and al
performance tests for the pollutant (particulate matter,
hydrogen chl ori de, or opacity) over 3 consecutive years
show that you conply with the em ssion limtation. In
this case, you do not have to conduct a performance test
for that pollutant for the next 2 years. You nust
conduct a performance test during the third year and no
| ater than 36 nonths followi ng the previous performance
test.

(b) If your CISW wunit continues to neet the
emssion limtation for particulate matter, hydrogen
chl oride, or opacity, you may choose to conduct
performance tests for these pollutants every third year
but each test nmust be within 36 nmonths of the previous

per f ormance test.
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(c) If a performance test shows a deviation from an
em ssion limtation for particulate matter, hydrogen
chloride, or opacity, you nust conduct annual performance
tests for that pollutant until all performance tests over
a 3-year period show conpli ance.

862.14685 My | conduct a repeat performance test to

establish new operating linmts?

(a) Yes. You may conduct a repeat performance test
at any time to establish new values for the operating
limts. The Adm nistrator may request a repeat
performance test at any tine.

(b) You nust repeat the performance test if your
feed streamis different than the feed streams used
during any performance test used to denonstrate

conpl i ance.

MONI TORI NG
862. 14690 What nonitoring equipnent nust | install and
what paraneters nust | nonitor?

(a) If you are using a wet scrubber to conply with
the emission limtation under 862.14630, you nust
install, calibrate (to manufacturers' specifications),
mai ntai n, and operate devices (or establish nmethods) for

moni toring the value of the operating paraneters used to
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determ ne conpliance with the operating limts listed in
Table 2 of this subpart. These devices (or nethods) nust
measure and record the values for these operating
paraneters at the frequencies indicated in Table 2 of
this subpart at all tinmes except as specified in
862.14695(a) .

(b) If you use a fabric filter to conply with the
requi rements of this subpart, you nust install,
calibrate, maintain, and continuously operate a bag |eak
detection system as specified in paragraphs (b)(1)

t hrough (8) of this section.

(1) You nmust install and operate a bag |eak
detection system for each exhaust stack of the fabric
filter.

(2) Each bag | eak detection system nust be
install ed, operated, calibrated, and maintained in a
manner consistent with the manufacturer's witten
specifications and recomendati ons.

(3) The bag | eak detection system nust be certified
by the manufacturer to be capabl e of detecting
particul ate matter em ssions at concentrations of 10
mlligrams per actual cubic neter or |ess.

(4) The bag | eak detection system sensor nust
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provi de output of relative or absolute particulate matter
| oadi ngs.

(5) The bag | eak detection system nust be equi pped
with a device to continuously record the output signal
fromthe sensor

(6) The bag | eak detection system nust be equi pped
with an alarm systemthat will sound automatically when
an increase in relative particulate matter em ssions over
a preset level is detected. The alarm nmust be | ocated
where it is easily heard by plant operating personnel.

(7) For positive pressure fabric filter systens, a
bag | eak detection system nust be installed in each
baghouse conpartment or cell. For negative pressure or
i nduced air fabric filters, the bag | eak detector nust be
install ed downstream of the fabric filter.

(8) Vhere nmultiple detectors are required, the
system s instrunentation and al arm nmay be shared anpng
det ectors.

(c) If you are using sonething other than a wet
scrubber to conply with the em ssion limtations under
862. 14630, you nust install, calibrate (to the
manuf acturers' specifications), maintain, and operate the

equi pnment necessary to nonitor conpliance with the



164
Site-specific operating limts established using the
procedures in 8§62.14640.

862.14695 |Is there a mi ni mum anount of nmonitoring data |

must obtain?

(a) Except for nmonitoring mal functions, associated
repairs, and required quality assurance or quality
control activities (including, as applicable, calibration
checks and required zero and span adjustnments of the
monitoring system, you nust conduct all nonitoring at
all times the CISW unit is operating.

(b) Do not use data recorded during nonitor
mal functions, associated repairs, and required quality
assurance or quality control activities for neeting the
requi renments of this subpart, including data averages and
cal cul ations. You nust use all the data collected during
all other periods in assessing conpliance with the
operating limts.

RECORDKEEPI NG AND REPORTI NG

862. 14700 \What records nust | keep?

You nust maintain the 13 itens (as applicable) as
specified in paragraphs (a) through (m of this section

for a period of at |east 5 years:
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(a) Cal endar date of each record.

(b) Records of the data described in paragraphs
(b) (1) through (6) of this section:

(1) The CISW unit charge dates, tinmes, weights,
and hourly charge rates.

(2) Liquor flowrate to the wet scrubber inlet
every 15 m nutes of operation, as applicable.

(3) Pressure drop across the wet scrubber system
every 15 m nutes of operation or anperage to the wet
scrubber every 15 m nutes of operation, as applicable.

(4) Liquor pH as introduced to the wet scrubber
every 15 m nutes of operation, as applicable.

(5) For affected CISW units that establish
operating limts for controls other than wet scrubbers
under 862.14640, you nust maintain data collected for al
operating paraneters used to detern ne conpliance with
the operating limts.

(6) If a fabric filter is used to conply with the
em ssion |limtations, you nust record the date, tinme, and
duration of each alarmand the tinme corrective action was
initiated and conpl eted, and a brief description of the
cause of the alarm and the corrective action taken. You

must al so record the percent of operating tinme during
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each 6-nonth period that the alarm sounds, cal cul ated as
specified in 862.14635(c).

(c) Identification of calendar dates and times for
whi ch nmonitoring systens used to nonitor operating limts
were inoperative, inactive, mlfunctioning, or out of
control (except for downtinme associated with zero and
span and other routine calibration checks). Identify the
operating paraneters not neasured, the duration, reasons
for not obtaining the data, and a description of
corrective actions taken.

(d) Identification of cal endar dates, tines, and
durations of malfunctions, and a description of the
mal function and the corrective action taken.

(e) ldentification of calendar dates and tines for
whi ch data show a deviation fromthe operating limts in
table 2 of this subpart or a deviation from other
operating limts established under 862. 14640 with a
description of the deviations, reasons for such
devi ations, and a description of corrective actions
t aken.

(f) The results of the initial, annual, and any
subsequent performance tests conducted to determ ne

conpliance with the emssion limts and/or to establish
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operating limts, as applicable. Retain a copy of the
conplete test report including calcul ati ons.

(g) Records showi ng the nanes of CISW wunit
operators who have conpleted review of the information in
862. 14620(a) as required by 862.14620(b), including the
date of the initial review and all subsequent annual
revi ews.

(h) Records showi ng the names of the CI SW
operators who have conpleted the operator training
requi rements under 862. 14595, net the criteria for
qualification under 862. 14605, and maintained or renewed
their qualification under 862.14610 or 862. 14615.
Records nust include docunentation of training, the dates
of the initial and refresher training, and the dates of
their qualification and all subsequent renewals of such
qual i fications.

(i) For each qualified operator, the phone and/or
pager nunmber at which they can be reached during
operating hours.

(j) Records of calibration of any nonitoring
devi ces as required under 862.14690.

(k) Equi prent vendor specifications and rel ated

operation and mai nt enance requirenments for the
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i ncinerator, em ssion controls, and nonitoring equipnment.
(1) The information listed in 862.14620(a).
(m On a daily basis, keep a log of the quantity of
wast e burned and the types of waste burned (al ways
required).

8§62. 14705 \Where and in what format nust | keep nv

records?

Al'l records nmust be available onsite in either paper
copy or conputer-readable format that can be printed upon
request, unless an alternative format is approved by the
Adm ni strator.

8§62. 14710 What reports nust | submit?

See Table 4 of this subpart for a sunmary of the
reporting requirenents.

862.14715 When nust | submit ny waste managenent pl an?

You nust submit the waste managenent plan no | ater
than the date six nonths after pronul gation of the CISW

Federal plan in the Federal Register.

862.14720 VWhat information must | submt foll owing ny

initial performnce test?

You rmust submt the information specified in
par agraphs (a) through (c) of this section no |ater than

60 days following the initial performance test. All
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reports nust be signed by the facilities manager.

(a) The conplete test report for the initial
performance test results obtained under 862. 14660, as
appl i cabl e.

(b) The values for the site-specific operating
limts established in 862. 14635 or 862. 14640.

(c) If you are using a fabric filter to conply with
the em ssion limtations, docunentation that a bag | eak
detection system has been installed and is being
operated, calibrated, and maintained as required by
862. 14690(b) .

8§62.14725 \When nust | submit nmy annual report?

You must submt an annual report no |later than 12
nmont hs follow ng the subm ssion of the information in
862. 14720. You nust submt subsequent reports no nore
than 12 nonths follow ng the previous report. As with
all other requirenents in this subpart, the requirenment
to submt an annual report does not nodify or replace the

operating permt requirenents of 40 CFR parts 70 and 71.

862.14730 VWhat information must | include in nmy annual

report?

The annual report required under 862.14725 nust
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include the ten itens |isted in paragraphs (a) through
(j) of this section. If you have a deviation fromthe
operating limts or the em ssion limtations, you nust
al so submit deviation reports as specified in 8862. 14735,
62. 14740, and 62. 14745.

(a) Conpany nanme and address.

(b) Statenent by a responsible official, with that
official's nane, title, and signature, certifying the
accuracy of the content of the report.

(c) Date of report and begi nning and endi ng dates
of the reporting period.

(d) The values for the operating limts established
pursuant to 862. 14635 or 862. 14640.

(e) If no deviation fromany em ssion |[imtation or
operating limt that applies to you has been reported, a
statement that there was no deviation fromthe em ssion
[imtations or operating limts during the reporting
period, and that no nmonitoring systemused to detern ne
conpliance with the operating limts was inoperative,

i nactive, malfunctioning or out of control.

(f) The highest recorded 3-hour average and the

| owest recorded 3-hour average, as applicable, for each

operating paranmeter recorded for the cal endar year being
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report ed.

(g) Information recorded under 862.14700(b)(6) and
(c) through (e) for the cal endar year being reported.

(h) If a performance test was conducted during the
reporting period, the results of that test.

(i) If you net the requirenments of 862.14680(a) or
(b), and did not conduct a performance test during the
reporting period, you nust state that you nmet the
requi renments of 862.14680(a) or (b), and, therefore, you
were not required to conduct a performance test during
t he reporting period.

(j) Docunentation of periods when all qualified
CISW unit operators were unavail able for nore than 8
hours, but |ess than 2 weeks.

862.14735 \What else nust | report if | have a deviation

from the operating limts or the em ssion lintations?

(a) You nmust submt a deviation report if any
recorded 3-hour average paraneter |evel is above the
maxi mum operating limt or bel ow the m ni nrum operati ng
l[imt established under this subpart, if the bag |eak
detection system al arm sounds for nore than 5 percent of
the operating time for any 6-nonth reporting period, or

if a performance test was conducted that deviated from
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any emssion limtation.

(b) The deviation report nmust be submtted by
August 1 of that year for data collected during the first
hal f of the cal endar year (January 1 to June 30), and by
February 1 of the follow ng year for data you collected
during the second half of the calendar year (July 1 to
Decenmber 31).

862. 14740 What nust | include in the deviation report?

I n each report required under 862.14735, for any
pol | utant or paraneter that deviated fromthe em ssion
[imtations or operating limts specified in this
subpart, include the six itens described in paragraphs
(a) through (f) of this section.

(a) The cal endar dates and tinmes your unit devi ated
fromthe em ssion limtations or operating limt
requirenents.

(b) The averaged and recorded data for those dates.

(c) Duration and causes of each deviation fromthe
em ssion limtations or operating limts and your
corrective actions.

(d) A copy of the operating |limt nonitoring data
during each deviation and any test report that docunents

the em ssion | evel s.
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(e) The dates, tinmes, nunber, duration, and causes
for nonitoring downtine incidents (other than downtinme
associated with zero, span, and other routine calibration
checks).

(f) V\hether each deviation occurred during a period
of startup, shutdown, or nmal function, or during another
peri od.

862. 14745 \What else nust | report if | have a deviation

fromthe requirenent to have a qualified operator

accessi bl e?

(a) If all qualified operators are not accessible
for two weeks or nore, you nust take the two actions in
paragraphs (a)(1l) and (2) of this section.

(1) Wthin ten days of each deviation, you nust
submt a notification that includes the three itens in
par agraphs (a)(1)(i) through (iii) of this section.

(i) A statenent of what caused the deviation.

(ii) A description of what you are doing to ensure
that a qualified operator is accessible.

(iii1) The date when you anticipate that a qualified
operator will be avail able.

(2) Submt a status report to the Adm nistrator

every 4 weeks that includes the three itens in paragraphs
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(a)(2)(i) through (iii) of this section.

(i) A description of what you are doing to ensure
that a qualified operator is accessible.

(ii) The date when you anticipate that a qualified
operator will be accessible.

(ii1) Request approval fromthe Adm nistrator to
conti nue operation of the CISW unit.

(b) If your unit was shut down by the
Adm ni strator, under the provisions of 862.14625(b)(2),
due to a failure to provide an accessible qualified
operator, you nust notify the Adm nistrator that you are
resum ng operation once a qualified operator is
accessi bl e.

862. 14750 Are there any other notifications or reports

that | nmust submt?

Yes. You nust submt notifications as provided by
40 CFR 60. 7.

8§62.14755 In what formcan | submit ny reports?

Submt initial, annual, and deviation reports
el ectronically or in paper format, postmarked on or
before the subm ttal due dates.

8§62. 14760 Can reporting dates be changed?

I f the Adm nistrator agrees, you nay change the
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sem annual or annual reporting dates. See 40 CFR
60.19(c) for procedures to seek approval to change your
reporting date.
Al R CURTAI N | NCI NERATORS THAT BURN 100 PERCENT
WOOD WASTES AND CLEAN LUMBER

862. 14765 What is an air curtain incinerator?

An air curtain incinerator operates by forcefully
projecting a curtain of air across an open chanmber or
open pit in which conbustion occurs. Incinerators of
this type can be constructed above or bel ow ground and
with or without refractory walls and floor. (Air curtain
incinerators are different from conventional conbustion
devi ces which typically have enclosed fireboxes and
controlled air technology such as mass burn, nodul ar, and
fluidized bed conbustors.)

862. 14770 When nust | achieve final conpliance?

If you plan to continue operating, then you nust
achi eve final conpliance by the date one year after
pronmul gation of the CISW Federal plan in the Federal
Register. It is unlawful for your air curtain
incinerator to operate after the date one year after
promul gation of the CISW Federal plan in the Federal

Regi ster if you have not achieved final conpliance. An
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air curtain incinerator that continues to operate after
the date one year after promulgation of the ClISW Federal

plan in the Federal Reqgister without being in conpliance

is subject to penalties.

862.14795 How do | achieve final compliance?

For the final conpliance, you nust conplete al
equi pnent changes and retrofit installation control
devices so that, when the affected air curtain
incinerator is placed into service, all necessary
equi pnment and air pollution control devices operate as
desi gned and neet the opacity limts of 862.14815.

8§62.14805 What nust | do if | close ny air curtain

incinerator and then restart it?

(a) If you close your incinerator but will reopen
it prior to the final conpliance date in this subpart,
you nmust achieve final conpliance by the date one year
after pronulgation of the CISW Federal plan in the

Federal Reqi ster.

(b) If you close your incinerator but will restart
it after the date one year after promulgation of the

Cl SW Federal plan in the Federal Register, you nust have

conpl eted any needed em ssion control retrofits and neet

the opacity limts of 862.14815 on the date your
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incinerator restarts operation.
(c) You must neet the title V operating permt
requi rements of 8862. 14830 and 62. 14835 at the tinme you

restart your air curtain incinerator.

862.14810 What nust | do if | plan to permanently close

my air curtain incinerator and not restart it?

If you plan to permanently close your incinerator
rather than conply with this subpart, you nust submt a
closure notification, including the date of closure, to
the Adm nistrator by the date by the 180 days after
promul gation of the CISW Federal plan in the Federal
Regi ster. You nmust nmeet the title V operating permt
requi rements of 8862.14830 and 62. 14835 regardl ess of

when you shut down.

862. 14815 \What are the em ssion limtations for air

curtain incinerators that burn 100 percent wood wastes

and cl ean | unber?

(a) After the date the initial test for opacity is
required or conpleted (whichever is earlier), you nust
neet the limtations in paragraphs (a)(1l) and (2) of this

section.
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(1) The opacity limtation is 10 percent (6-m nute
average), except as described in paragraph (a)(2) of this
section.

(2) The opacity limtation is 35 percent (6-m nute
average) during the startup period that is within the
first 30 m nutes of operation.

(b) Except during mal functions, the requirements of
this subpart apply at all times, and each nmal function
must not exceed 3 hours.

862.14820 How nust | nonitor opacity for air curtain

incinerators that burn 100 percent wood wastes and cl ean

| unber ?

(a) Use Method 9 of 40 CFR part 60, Appendix Ato
determ ne conpliance with the opacity limtation.

(b) Conduct an initial test for opacity as
specified in 860.8 no |later than 90 days after the date
one year after pronulgation of the CISW Federal plan in

t he Federal Reqi ster.

(c) After the initial test for opacity, conduct
annual tests no nore than 12 cal endar nonths foll ow ng
the date of your previous test.

862. 14825 \What are the recordkeepi ng and reporting

requi renents for air curtain incinerators that burn 100
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percent wood wastes and cl ean | unber?

(a) Keep records of results of all initial and
annual opacity tests onsite in either paper copy or
el ectronic format, unless the Adm ni strator approves
anot her format, for at |east 5 years.

(b) Make all records available for submttal to the
Adm ni strator or for an inspector's onsite review.

(c) Submt an initial report no |ater than 60 days
following the initial opacity test that includes the
information specified in paragraphs (c)(1) and (2) of
this section.

(1) The types of materials you plan to conmbust in
your air curtain incinerator.

(2) The results (each 6-m nute average) of the
initial opacity tests.

(d) Submt annual opacity test results within 12
mont hs follow ng the previous report.

(e) Submt initial and annual opacity test reports
as electronic or paper copy on or before the applicable
subm ttal date and keep a copy onsite for a period of 5
years.

TI TLE V REQUI REMENTS

862. 14830 Does this subpart require ne to obtain an
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operating permt under title V of the Clean Air Act?

Yes. |If you are subject to this subpart, you are
required to apply for and obtain a title V operating
permt unless you neet the rel evant requirenments
specified in 40 CFR 62. 14525(a)-(h) and (j)-(o) and al

of the requirenents specified in 40 CFR 62. 14531.

8§62.14835 \When nust | submit a title V permt

application for ny existing CISW unit?

(a) If your existing CISW wunit is not subject to an
earlier permt application deadline, a conplete title V
permt application nmust be submtted not |ater than the
date 36 nonths after pronul gation of 40 CFR Part 60,
subpart DDDD (Decenber 1, 2003), or by the effective date
of the applicable State, Tribal, or Federal operating
permts program whichever is later. For any existing
CISW unit not subject to an earlier application
deadline, this final application deadline applies
regardl ess of when this Federal plan is effective, or
when the relevant State or Tribal section 111(d)/129 plan
is approved by EPA and beconmes effective. See sections
129(e), 503(c), 503(d), and 502(a) of the Clean Air Act.

(b) A "conplete" title V permt application is one
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t hat has been determ ned or deened conplete by the
rel evant permtting authority under section 503(d) of the
Clean Air Act and 40 CFR 70.5(a)(2) or 71.5(a)(2). You
must submt a conplete permt application by the rel evant
application deadline in order to operate after this date
in conpliance with Federal law. See sections 503(d) and
502(a) of the Clean Air Act; 40 CFR 70.7(b) and 71.7(b).

DEFI NI TI ONS

862. 14840 \What definitions must | know?

Terns used but not defined in this subpart are
defined in the Clean Air Act, subparts A and B of part 60
and subpart A of part 62.

Adm ni strator nmeans the Adm ni strator of the U.S.

Envi ronment al Protection Agency or his/her authorized
representative or Adm nistrator of a State Air Pollution
Control Agency.

Agricultural waste neans vegetative agricultura

mat erials such as nut and grain hulls and chaff (e.g.,
al nrond, wal nut, peanut, rice, and wheat), bagasse,
orchard prunings, corn stal ks, coffee bean hulls and
grounds, and other vegetative waste materials generated
as a result of agricultural operations.

Air curtain incinerator nmeans an incinerator that
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operates by forcefully projecting a curtain of air across
an open chamber or pit in which conbustion occurs.
| ncinerators of this type can be constructed above or
bel ow ground and with or without refractory walls and
floor.
(Air curtain incinerators are different from conventi onal
conbusti on devices which typically have encl osed
fireboxes and controlled air technol ogy such as nass
burn, nodular, and fl uidi zed bed conbustors.)

Auxi liary fuel means natural gas, liquified

petrol eum gas, fuel oil, or diesel fuel

Bag | eak detection system neans an i nstrunment that

is capable of nonitoring particulate matter | oadings in
t he exhaust of a fabric filter (i.e., baghouse) in order
to detect bag failures. A bag |eak detection system
includes, but is not limted to, an instrunment that
operates on triboelectric, light scattering, |ight
transmttance, or other principle to nonitor relative
particul ate matter | oadi ngs.

Cal endar quarter nmeans three consecutive nonths

(nonover | appi ng) beginning on: January 1, April 1, July
1, or October 1.

Cal endar year neans 365 consecutive days starting on
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January 1 and endi ng on Decenber 31.

Chenot her apeuti c waste neans waste materi al

resulting fromthe production or use of antineoplastic
agents used for the purpose of stopping or reversing the
growt h of malignant cells.

Cl ean | umber nmeans wood or wood products that have

been cut or shaped and i nclude wet, air-dried, and kil n-
dri ed wood products. Clean |unber does not include wood
products that have been painted, pignment-stained, or
pressure-treated by conpounds such as chromate copper
arsenat e, pentachl orophenol, and creosote.

Commercial and industrial solid waste incineration

(CISW) unit nmeans any conbustion device that conbusts

comrerci al and industrial waste, as defined in this
subpart. The boundaries of a CISW unit are defined as,
but not limted to, the commercial or industrial solid
waste fuel feed system grate system flue gas system
and bottom ash. The CISW unit does not include air
pol l uti on control equi pnent or the stack. The CISW unit
boundary starts at the comrercial and industrial solid
wast e hopper (if applicable) and extends through two
areas:

(1) The conmbustion unit flue gas system which ends
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i medi ately after the | ast conmbustion chanber.

(2) The conbustion unit bottom ash system which
ends at the truck | oading station or sim/lar equi pnment
that transfers the ash to final disposal. It includes
all ash handling systens connected to the bottom ash
handl i ng system

Commercial and industrial waste, for the purposes of

this subpart, neans solid waste conbusted in an encl osed
devi ce using controlled flame combustion w thout energy
recovery that is a distinct operating unit of any
commercial or industrial facility (including field-
erected, nodul ar, and custom built incineration units
operating with starved or excess air), or solid waste
conbusted in an air curtain incinerator w thout energy
recovery that is a distinct operating unit of any
commercial or industrial facility.

Cont ai ned gaseous nmaterial neans gases that are in a

cont ai ner when that container is conbusted.

Cycl oni c barrel burner nmeans a conbusti on device for

waste materials that is attached to a 55 gallon, open-
head drum The device consists of alid, which fits onto
and encl oses the drum and a bl ower that forces

conbustion air into the drumin a cyclonic manner to
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enhance the m xing of waste material and air.

Devi ati on neans any instance in which an affected

source subject to this subpart, or an owner or operator
of such a source:

(1) Fails to neet any requirenment or obligation
established by this subpart, including but not limted to
any em ssion |imtation, operating |imt, or operator
qual ification and accessibility requirenents;

(2) Fails to neet any termor condition that is
adopted to i nplenment an applicable requirement in this
subpart and that is included in the operating permt for
any affected source required to obtain such a permt; or

(3) Fails to neet any emi ssion limtation,
operating limt, or operator qualification and
accessibility requirenment in this subpart during startup,
shut down, or nmal function, regardless or whether or not
such failure is permtted by this subpart.

Di oxi ns/furans nmeans tetra- through octachl orinated

di benzo- p-di oxi ns and di benzof urans.

Di scard neans, for purposes of this subpart and 40
CFR part 60, subpart DDDD, only, burned in an
incineration unit w thout energy recovery.

Drum reclamati on unit nmeans a unit that burns
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resi dues out of drums (e.g., 55 gallon druns) so that the
druns can be reused.

Energy recovery neans the process of recovering

thermal energy from conmbustion for useful purposes such
as steam generation or process heating.

Fabric filter means an add-on air pollution control

devi ce used to capture particulate matter by filtering
gas streanms through filter nmedia, also known as a
baghouse.

Low 1 evel radioactive waste neans waste materi al

whi ch contai ns radioactive nuclides emtting primarily
beta or gamma radiation, or both, in concentrations or
quantities that exceed applicable Federal or State
standards for unrestricted release. Low-|evel

radi oactive waste is not high-level radioactive waste,
spent nucl ear fuel, or by-product material as defined by
the Atom c Energy Act of 1954 (42 U.S.C. 2014(e)(2)).

Mal functi on neans any sudden, infrequent, and not

reasonably preventable failure of air pollution control
equi pnment, process equi pnent, or a process to operate in
a normal or usual manner. Failures that are caused, in
part, by poor maintenance or carel ess operation are not

mal f uncti ons.
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Modi fication or nodified CISW unit nmeans a Cl SW

unit you have changed | ater than promul gation of the
final CISW em ssion guidelines in 40 CFR part 60,
subpart DDDD and that nmeets one of two criteria:

(1) The cumul ative cost of the changes over the
life of the unit exceeds 50 percent of the original cost
of building and installing the CISW wunit (not including
the cost of land) updated to current costs (current
dollars). To determ ne what systens are within the
boundary of the CISW unit used to cal cul ate these costs,
see the definition of CISW unit.

(2) Any physical change in the CISW unit or change
in the nethod of operating it that increases the anmpunt
of any air pollutant emtted for which section 129 or
section 111 of the Clean Air Act has established
st andar ds.

Particulate matter neans total particulate matter

emtted fromCISW units as nmeasured by Method 5 or
Met hod 29 of 40 CFR part 60, Appendi x A

Parts reclamation unit means a unit that burns

coatings off parts (e.g., tools, equipnent) so that the
parts can be reconditioned and reused.

Pat hol ogi cal waste neans waste material consisting




188
of only human or ani mal remains, anatom cal parts, and/or
ti ssue, the bags/containers used to collect and transport
the waste material, and ani mal bedding (if applicable).

Rack reclamation unit neans a unit that burns the

coatings off racks used to hold small itenms for
application of a coating. The unit burns the coating
overspray off the rack so the rack can be reused.

Reconstructi on means rebuilding a CIl SW unit and

meeting two criteria:

(1) The reconstruction begins on or after
promul gation of the final ClSW em ssion guidelines in 40
CFR part 60, subpart DDDD.

(2) The cumul ative cost of the construction over
the life of the incineration unit exceeds 50 percent of
the original cost of building and installing the Cl SW
unit (not including |Iand) updated to current costs
(current dollars). To determ ne what systens are within
t he boundary of the CISW unit used to calcul ate these
costs, see the definition of CISW wunit.

Ref use-derived fuel means a type of nunicipal solid

wast e produced by processing nunicipal solid waste
t hrough shreddi ng and size classification. This includes

all classes of refuse-derived fuel including two fuels:
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(1) Lowdensity fluff refuse-derived fuel through
densified refuse-derived fuel.
(2) Pelletized refuse-derived fuel
Shut down neans the period of tinme after all waste
has been conbusted in the primry chanber.

Solid waste means any garbage, refuse, sludge froma

waste treatnment plant, water supply treatnment plant, or
air pollution control facility and other discarded
material, including solid, liquid, sem solid, or
cont ai ned gaseous material resulting fromindustrial,
commercial, mning, agricultural operations, and from
community activities, but does not include solid or

di ssol ved material in donestic sewage, or solid or

di ssolved materials in irrigation return flows or

i ndustrial discharges which are point sources subject to
permts under section 402 of the Federal Water Poll ution
Control Act, as anended (86 Stat. 880), or source,

speci al nuclear, or byproduct material as defined by the
Atom ¢ Energy Act of 1954, as anmended (68 Stat. 923).

For purposes of this subpart and 40 CFR part 60, subpart
DDDD, only, solid waste does not include the waste burned
in the fifteen types of units described in 40 CFR 60. 2555

of subpart DDDD and 862. 14525 of this subpart.
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St andard conditions, when referring to units of

measure, neans a tenperature of 680F (200C) and a
pressure of 1 atnosphere (101.3 kil opascals).

Startup period neans the period of tinme between the

activation of the systemand the first charge to the
unit.

Tribal plan neans a plan submtted by a Tri bal

Aut hority pursuant to 40 CFR parts 9, 35, 49, 50, and 81
t hat i nplenents and enforces 40 CFR part 60, subpart
DDDD.

Wet scrubber nmeans an add-on air pollution control

device that utilizes an aqueous or al kaline scrubbing
liquor to collect particulate matter (i ncluding
nonvapor ous netals and condensed organics) and/or to
absorb and neutralize acid gases.

Wod waste nmeans untreated wood and untreated wood

products, including tree stunmps (whole or chipped),
trees, tree linbs (whole or chipped), bark, sawdust,
chi ps, scraps, slabs, mllings, and shavings. Wod waste
does not i ncl ude:

(1) Grass, grass clippings, bushes, shrubs, and
clippings frombushes and shrubs from residential,

commercial/retail, institutional, or industrial sources
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as part of mmintaining yards or other private or public
| ands.
(2) Construction, renovation, or denolition wastes.

(3) dCean |unmber.
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Table 1 of Subpart 111 of Part 62— Emission Limitations

For theair pollutant

You must meet this
emission limitation2

Using this
averaging time

And determining
compliance using this
method

Cadmium

0.004 milligrams per dry
standard cubic meter

3-run average

(2 hour minimum
sampletime per
run)

Performance test
(Method 29 of
appendix A of part 60)

Carbon monoxide

157 parts per million by dry
volume

3-run average

(1 hour minimum
sample time per
run)

Performance test
(Method 10, 10A, or 10B,
of appendix A of part 60)

Dioxing/furans 0.41 nanograms per dry 3-run average Performance test
(toxic equivalency standard cubic meter (4 hour minimum (Method 23 of
basis) sample time per appendix A of part 60)
run)
Hydrogen chloride 62 parts per million by dry 3-run average Performance test
volume (2 hour minimum (Method 26A of appendix
sampletime per A of part 60)
run)
Lead 0.04 milligrams per dry 3-run average Performance test
standard cubic meter (2 hour minimum (Method 29 of
sampletime per appendix A of part 60)
run)
Mercury 0.47 milligrams per dry 3-run average Performance test
standard cubic meter (2 hour minimum (Method 29 of
sample time per appendix A of part 60)
run)
Opacity 10 percent 6-minute averages Performance test
(Method 9 of appendix A
of part 60)
Oxides of nitrogen 388 parts per million by dry 3-run average Performance test

volume

(2 hour minimum
sampletime per
run)

(Methods 7, 7A, 7C, 7D,
or 7E of appendix A of
part 60)

Particulate matter

70 milligrams per dry
standard cubic meter

3-run average

(2 hour minimum
sampletime per
run)

Performance test
(Method 5 or 29 of
appendix A of part 60)

Sulfur dioxide

20 parts per million by dry
volume

3-run average

(1 hour minimum
sample time per
run)

Performance test
(Method 6 or 6¢ of

appendix A of part 60)

8All emission limitations (except for opacity) are measured at 7 percent oxygen, dry basis at standard

conditions.
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Table 2 of Subpart 11 of Part 62— Operating Limitsfor Wet Scrubbers

And monitor using these minimum frequencies

For these Y ou must establish

operating these operating Averaging

parameters limits Datameasurement  Datarecording time

Chargerate Maximum charge Continuous Every hour 1. Daily

rate (batch units)

2. 3-hour rolling
(continuous and
intermittent
units)@

Pressure drop Minimum pressure Continuous Every 3-hour rolling@

across the wet drop or amperage 15 minutes

scrubber or

amperage to wet

scrubber

Scrubber liquor Minimum flow rate Continuous Every 3-hour rolling&

flow rate 15 minutes

Scrubber liquor Minimum pH Continuous Every 3-hour rolling2

pH 15 minutes

8 Calculated each hour as the average of the previous 3 operating hours.
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Table 3 of Subpart 111 of Part 62— Toxic Equivalency Factors

Toxic equivalency

Dioxin/furan congener factor
A. 2,3,7,8tetrachlorinated dibenzo-p-dioxin 1
B. 12,3,7,8-pentachl orinated dibenzo-p-dioxin 0.5
C. 1,2,3,4,7,8-hexachlorinated dibenzo-p-dioxin 0.1
D. 1,2,3,7,8,9-hexachlorinated dibenzo-p-dioxin 0.1
E. 12,3,6,7,8-hexachlorinated dibenzo-p-dioxin 0.1
F. 1,2,3,4,6,7,8-heptachl orinated dibenzo-p-dioxin 0.01
G. Octachlorinated dibenzo-p-dioxin 0.001
H. 2,3,7,8-tetrachlorinated dibenzofuran 0.1
1. 2,3,4,7,8-pentachlorinated dibenzofuran 0.5
J.1,2,3,7,8-pentachlorinated dibenzofuran 0.05
K. 1,2,3,4,7,8-hexachlorinated dibenzofuran 0.1
L. 1,2,3,6,7,8-hexachlorinated dibenzofuran 0.1
M. 1,2,3,7,8,9-hexachlorinated dibenzofuran 0.1
N. 2,3,4,6,7,8-hexachlorinated dibenzofuran 01
0. 1,2,3,4,6,7,8-heptachlorinated dibenzofuran 0.01
P. 1,2,3,4,7,8,9-heptachl orinated dibenzofuran 0.01
Q. Octachlorinated dibenzofuran 0.001




195

Table4 of Subpart 111 of Part 62— Summary of Reporting Requirementsa

Report DueDate Contents Reference
A. Waste Management No later thanthedate6  Waste management plan §62.14715
Plan months after publication
of thefinal rule the
Federal Register
B. Initial Test Report No later than 60 days 1.Complete test report for the §62.14720

following theinitial
performance test

initial performance test

2. Thevaluesfor the site-specific
operating limits

3. Installation of bag leak detection
systemsfor fabric filters

C. Annual Report

No later than 12 months
following the submission
of theinitial test report.
Subseguent reports are
to be submitted no more
than 12 months following
the previous report

1. Name and address 8862.14725
2. Statement and signature by and 62.14730
responsible official Subsequent
3. Date of report reportsare to

4. Vduesfor the operating limits be submitted
5. If no deviations or malfunctions  no more than
were reported, astatement that no 12 months
deviations occurred during the following the
reporting period previous

6. Highest recorded 3-hour average report

and the lowest 3-hour average, as

applicable, for each operating

parameter recorded for the

calendar year being reported

7. Information for deviations or

malfunctions recorded under

862.14700(b)(6) and (c) through (e)

8. If aperformance test was

conducted during the reporting

period, the results of the test

9. If aperformance test was not

conducted during the reporting

period, a statement that the

requirements of §62.14680(a) or (b)

were met

10. Documentation of periods

when al qualified CISWI unit

operators were unavailable for

more than 8 hours but less than 2

weeks
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D. Emission Limitationor By August 1 of that year 1. Dates and times of deviations §862.14735
Operating Limit Deviation for data collected during 2. Averaged and recorded datafor  and 62.14740
Report thefirst half of the these dates
calendar year. By 3. Duration and causes for each
February 1 of the deviation and the corrective
following year for data  actions taken
collected during the 4. Copy of operating limit
second half of the monitoring data and any test
calendar year reports
5. Dates, times, and causes for
monitor downtimeincidents
6. Whether each deviation
occurred during a period of
startup, shutdown, or malfunction.
E. Qualified Operator Within 10 days of 1. Statement of cause of deviation  862.14745(a)
Deviation Notification deviation 2. Description of effortsto have an @)
accessible qualified operator
3. The date aqualified operator will
be accessible
F. Qualified Operator Every 4 weeksfollowing 1. Description of effortsto havean  §62.14745(a)
Deviation Status Report ~ deviation accessible qualified operator )]
2. The date aqualified operator will
be accessible
3. Request for approval to continue
operation
G. Qualified Operator Prior to resuming Notification that you areresuming  862.14745(b)

Deviation Notification of
Resumed Operation

operation

operation

aThistableisonly asummary, see the referenced sections of the rule for the compl ete requirements.



